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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 1: 12-cv-00292-RM-KMT
In re MOL YCORP, INC. SECURITIES LITIGATION

DECLARATION OF CAROLE K. SYLVESTER REGARDING DISSEMINATION OF
THE NOTICE AND PROOF OF CLAIM, PUBLICATION OF THE SUMMARY
NOTICE AND REQUESTS FOR EXCLUSION RECEIVED TO DATE
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I, CAROLE K. SYLVESTER, declare:
1.

I am employed by Gilardi & Co. LLC ("Gilardi"), located at 3301 Kerner Blvd., San

Rafael, California, as the Director ofNotice. Pursuant to its Order Preliminarily Approving Settlement,
Approving Notice to the Class, and Scheduling a Final Approval Hearing dated March 6, 2017 (the
"Notice Order"), the Court appointed Gilardi to supervise and administer the notice procedure in
connection with the settlement of the above-captioned action (the "Litigation"). I oversaw the notice
services that Gilardi provided in accordance with the Notice Order.
2.

I submit this declaration in order to provide the Court and the parties to the Litigation

with information regarding: (i) mailing of the Notice of Pendency and Proposed Settlement of Class
Action (the "Notice") and the Proof of Claim and Release (the "Proof of Claim"), (ii) posting of those
documents and others on the website dedicated to the Litigation, (iii) publication ofthe Summary Notice
of Pendency and Proposed Settlement of Class Action (the "Summary Notice"), and (iv) the number of
requests for exclusion from the Class received by Gilardi to date.
3.

I am over 21 years of age and am not a party to this Litigation. I have personal

knowledge of the facts set forth herein and, if called as a witness, could and would testify competently
thereto.

MAILING OF THE NOTICE AND PROOF OF CLAIM
4.

In accordance with the Notice Order, Gilardi is responsible for disseminating the

Notice and Proof of Claim (collectively, the "Claim Package") to potential Class Members in the
forms approved by the Court. True and correct copies of the Notice and Proof of Claim are attached
hereto as Exhibits A and B, respectively.
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5.

Gilardi obtained from the transfer agent for Molycorp, Inc. ("Molycorp") a list of

persons who purchased or otherwise acquired Molycorp securities from February 7, 2011 through
November 10, 2011, inclusive, including all persons who purchased or acquired Molycorp common
stock and/or Molycorp 5.50% Series A Mandatory Convertible Preferred Stock pursuant to the
February 2011 offering, and all persons who purchased or acquired Molycorp common stock
pursuant to the June 2011 offering. The list was reviewed to identify and eliminate duplicate entries
and incomplete data, resulting in a usable mailing list of 208 unique names and addresses. Gilardi
had the unique name and address data printed on to Claim Packages, posted the Claim Packages for
First-Class Mail prepaid, and delivered 208 Claim Packages on March 16, 2017, to the United States
Post Office located in Santa Rosa, California.
6.

In addition, on March 17, 2017, as part of its normal mailing procedures, Gilardi

mailed Claim Packages and cover letters to 262 brokerages, custodial banks, and other institutions
("Nominal Holders") that hold securities in "street name" as nominees for the benefit of their
customers who are the beneficial owners of the securities. The Nominal Holders also include a
group of filers/institutions who have requested notification of every securities case. These Nominal
Holders are included in a proprietary database created and maintained by Gilardi. In Gilardi's
experience, the Nominal Holders included in this proprietary database represent a significant
majority of the beneficial holders of securities. The cover letter accompanying the Claim Packages
advised the Nominal Holders of the proposed settlement and requested their cooperation in
forwarding the Claim Packages to potential Class Members. In the over 25 years that Gilardi has
provided notice and claims administration services in securities class actions, Gilardi has found that
the majority of potential class members hold their securities in street name and are notified through
-2-
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the Nominal Holders. Gilardi also mailed Claim Packages and cover letters to the 4,667 institutions
included on the U.S. Securities and Exchange Commission's ("SEC") list of active brokers and
dealers at the time of mailing. A copy of the cover letter mailed to Nominal Holders and the
institutions included on the SEC's list of active brokers and dealers is attached hereto as Exhibit C.
7.

On March 17, 2017, Gilardi also delivered electronic copies ofthe Claim Package to 409

registered electronic filers who are qualified to submit electronic claims. These filers are primarily
institutions and third-party filers who typically file numerous claims on behalf ofbeneficial owners for
whom they act as trustees or fiduciaries.
8.

As part ofthe notice campaign for this settlement, Gilardi also caused the Claim Package

to be published by the Depository Trust Company ("DTC") on the DTC Legal Notice System ("LENS").
LENS enables the participating bank and broker nominees to review the Claim Package and contact the
Gilardi for copies of the Claim Package for their beneficial holders.
9.

Gilardi has acted as a repository for shareholder and nominee mqumes and

communications received in this Litigation. In this regard, Gilardi has forwarded the Claim Package on
request to nominees who held Molycorp for the beneficial interest of other persons. Gilardi has also
forwarded the Claim Package directly to beneficial owners upon receipt ofthe names and addresses from
such beneficial owners or nominees.
10.

Following the initial mailing, Gilardi has received 33 responses to the outreach efforts

described above, including computer files containing a total of 99,300 names and addresses of potential
Class Members. Gilardi also has received nine responses that included mailing labels with names and
addresses of an additional 2,537 potential Class Members. In addition, 14 institutions requested that
Gilardi send them a total of 47,402 Claim Packages for forwarding directly to their clients.
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11.

As of the date of this declaration, Gilardi has mailed a total of 154,785 Claim Packages to

potential Class Members and nominees.

TELEPHONE HOTLINE AND WEBSITE
12.

Gilardi established and continues to maintain a toll-free telephone number to

accommodate potential Class Member inquiries. This toll-free number, 1-855-730-8653, became
operational on March 16, 2017. Gilardi has and will continue to promptly respond to all inquiries to
the toll-free telephone number.
13.
established

To further assist potential Class Members in connection with the settlement, Gilardi
and

maintains

a

website

dedicated

to

the

settlement

(www.MolycorpincSecuritiesLitigation.com). This website became operational on March 16, 2017.
Visitors to the website can download the Claim Package, the Stipulation of Settlement, and the
Notice Order. Class Members can also complete and submit a Proof of Claim through the website.

PUBLICATION OF THE SUMMARY NOTICE
14.

In accordance with the Notice Order, Gilardi caused the Summary Notice to be

published in The Wall Street Journal and transmitted over the PR Newswire on March 28, 2017, as
shown in the Declarations of Publication attached hereto as Exhibit D.

REPORT ON EXCLUSIONS RECEIVED TO DATE
15.

The Notice informs potential Class Members that written requests for exclusion from

the Class must be mailed to Molycorp Securities Litigation, EXCLUSIONS, Claims Administrator,
c/o Gilardi & Co. LLC, 3301 Kerner Blvd, San Rafael, CA 94901, such that they are postmarked no
later than May 22, 2017. The Notice also sets forth the information that must be included in each
request for exclusion. Gilardi has monitored and will continue to monitor all mail delivered to this
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address. As of the date of this declaration, Gilardi has received five requests for exclusion attached
hereto as Exhibit E.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed this 3rd day of May 2017, at San Rafael, California.

-5-
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CERTIFICATE OF SERVICE
I hereby certify that on May 5, 2017, I authorized the electronic filing of the foregoing with
the Clerk of the Court using the CM/ECF system which will send notification of such filing to the
e-mail addresses denoted on the attached Electronic Mail Notice List, and I hereby certify that I
caused to be mailed the foregoing document or paper via the United States Postal Service to the nonCM/ECF participants indicated on the attached Manual Notice List.
I certify under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct. Executed on May 5, 2017.
s/ Trig R. Smith
TRIG R. SMITH

ROBBINS GELLER RUDMAN
& DOWD LLP
655 West Broadway, Suite 1900
San Diego, CA 92101-8498
Telephone: 619/231-1058
619/231-7423 (fax)
E-mail: trigs@rgrdlaw.com
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Mailing Information for a Case 1:12-cv-00292-RM-KMT Molycorp Shareholder Group
et al v. Molycorp, Inc. et al
Electronic Mail Notice List
The following are those who are currently on the list to receive e-mail notices for this case.
• Matthew Alpert
malpert@rgrdlaw.com
• Stephen M. Baldini
sbaldini@akingump.com,nymco@akingump.com,managing-clerk-2897@ecf.pacerpro.com,stephen-baldini3317@ecf.pacerpro.com,AGSearch-Lit@akingump.com
• Jeffrey Allen Berens
jeff@jberenslaw.com,jeffreyberens@comcast.net
• David Adam Berger
dberger@abv.com
• Ryan Edward Blair
rblair@cooley.com,chourani@cooley.com
• Brian Thomas Carney
bcarney@akingump.com,managing-clerk-2897@ecf.pacerpro.com,brian-carney1501@ecf.pacerpro.com,sspector@akingump.com,AGSearch-Lit@akingump.com
• Koji F. Fukumura
kfukumura@cooley.com,chourani@cooley.com
• Jonah H. Goldstein
jonahg@rgrdlaw.com,e_file_sd@rgrdlaw.com
• Tor Gronborg
torg@rgrdlaw.com,e_file_sd@rgrdlaw.com
• John Jay Gross
jgross@ktmc.com,ahankins@ktmc.com
• Leslie J. Hughes
hugheslj@sec.gov,kasperg@sec.gov,blomgrene@sec.gov,CozzaC@sec.gov,pinkstonm@sec.gov,HardyM@sec.gov,nesvign@sec.gov
• Stephen Kirk Ingebretsen
kingebretsen@shb.com,ggargano@shb.com,jjbarker@shb.com,cbarraza@shb.com,DenverDMFiling-Records@shb.com
• Geoffrey C. Jarvis
gjarvis@ktmc.com,dpotts@ktmc.com
• Gregory J. Kerwin
gkerwin@gibsondunn.com,Denver_USDC@gibsondunn.com,AKostecka@gibsondunn.com,lhoward@gibsondunn.com
• Peter George Koclanes
pkoclanes@shermanhoward.com,lcrisswell@shermanhoward.com,jrobarge@shermanhoward.com,efiling@sah.com
• Allison Kaye Kostecka
akostecka@gibsondunn.com,lapodaca@gibsondunn.com
• Meredith Leigh Lambert
mlambert@ktmc.com,acashwell@ktmc.com,Jenck@ktmc.com
• Charles Walter Lilley
clilley@lilleylaw.com
• Joshua Angelo Materese
jmaterese@ktmc.com,ahankins@ktmc.com
• Kim Elaine Miller
kim.miller@ksfcounsel.com,tamar.pacht@ksfcounsel.com,dawn.hartman@ksfcounsel.com
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• Matthew L. Mustokoff
mmustokoff@ktmc.com,ahankins@ktmc.com
• Jeffrey S. Nobel
jnobel@izardnobel.com,nkulesa@izardnobel.com
• Sarah Emily Phillips
sarah.phillips@stblaw.com,sarahpcoco@gmail.com
• Jamie Somoza Raghu
jamie.raghu@stblaw.com
• Nicole Susan Schram
nikki@jmvpclaw.com,monica@jmvpclaw.com
• Kevin S. Sciarani
ksciarani@rgrdlaw.com,tdevries@rgrdlaw.com
• Trig Randall Smith
trigs@rgrdlaw.com,jillk@rgrdlaw.com,e_file_sd@rgrdlaw.com,asharbutt@rgrdlaw.com
• Benjamin James Sweet
bsweet@carlsonlynch.com,ecf@carlsonlynch.com,sgoldin@carlsonlynch.com,ktucker@carlsonlynch.com,dhart@carlsonlynch.com
• The Allen Group
fmcconville@faruqilaw.com
• United States Securities and Exchange Commission
HughesLJ@sec.gov
• Jeffrey Mark Villanueva
jeff@jmvpclaw.com,melissa@jmvpclaw.com,monica@jmvpclaw.com
• Daniel F. Wake
dwake@shb.com,jjbarker@shb.com,DenverDMFiling-Records@shb.com,mwarnecker@shb.com
• Regis C. Worley , Jr
rworley@rgrdlaw.com
• Jonathan D.K. Youngwood
jyoungwood@stblaw.com

Manual Notice List
The following is the list of attorneys who are not on the list to receive e-mail notices for this case (who therefore require manual noticing).
You may wish to use your mouse to select and copy this list into your word processing program in order to create notices or labels for these
recipients.
• (No manual recipients)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:12-cv-00292-RM-KMT
In re MOLYCORP, INC. SECURITIES LITIGATION
NOTICE OF PENDENCY AND PROPOSED SETTLEMENT OF CLASS ACTION

TO:
ALL PERSONS WHO PURCHASED OR OTHERWISE ACQUIRED MOLYCORP, INC. ("MOL YCORP"
OR THE "COMPANY") SECURITIES FROM FEBRUARY 7, 2011 THROUGH NOVEMBER 10, 2011,
INCLUSIVE, INCLUDING ALL PERSONS WHO PURCHASED OR ACQUIRED MOL YCORP COMMON STOCK
AND/OR MOLYCORP 5.50% SERIES A MANDATORY CONVERTIBLE PREFERRED STOCK ("PREFERRED
STOCK") PURSUANT TO THE FEBRUARY 2011 OFFERING, AND ALL PERSONS WHO PURCHASED OR
ACQUIRED MOL YCORP COMMON STOCK PURSUANT TO THE JUNE 2011 OFFERING, AND WHO WERE
DAMAGED THEREBY
PLEASE READ THIS I\JOTICE CAREFULLY AND IN ITS ENTIRETY. YOUR RIGHTS MAY BE
AFFECTED BY PROCEEDINGS IN THIS LITIGATION. PLEASE NOTE THAT IF YOU ARE A CLASS
MEMBER, YOU MAY BE ENTITLED TO SHARE IN THE PROCEEDS OF THE SETTLEMENT DESCRIBED IN
THIS NOTICE. TO CLAIM YOUR SHARE OF THIS FUND, YOU MUST SUBMIT A VALID PROOF OF CLAIM
AND RELEASE FORM ("PROOF OF CLAIM") POSTMARKED OR SUBMITTED ONLINE ON OR BEFORE
JUNE 11, 2017.
This Notice of Pendency and Proposed Settlement of Class Action ("Notice") has been sent to you
pursuant to Rule 23 of the Federal Rules of Civil Procedure and an Order of the United States District Court for
the District of Colorado (the "Court") because you or someone in your family or an investment account for which
you serve as a custodian may have purchased or otherwise acquired Molycorp securities during the Class
Period. The purpose of this Notice is to inform you of the proposed settlement of the case entitled In re
Molycorp, Inc. Securities Litigation, Civil Action No. 1:12-cv-00292-RM-KMT (the "Litigation") and of the hearing
(the "Final Approval Hearing") to be held by the Court to consider the fairness, reasonableness, and adequacy of
the settlement (the "Settlement") as set forth in the Stipulation of Settlement between Lead Plaintiffs and
Defendants, dated as of October 27, 2016 (the "Stipulation") on file with the Court.
Please Note: Receipt of this Notice does not mean you are a Class Member or that you will be
entitled to receive a payment from the Settlement. As described below in Section XV, if you are a Class
Member and wish to be eligible for a payment, you are required to submit the Proof of Claim that is being
distributed with this Notice and supporting documents, as explained in the Proof of Claim.

This Notice is not intended to be, and should not be construed as, an expression of any opinion by the
Court with respect to the truth of the allegations in the Litigation or the merits of the claims or defenses asserted
against or by the Defendants. This Notice is solely to advise you of the proposed Settlement of the Litigation
and of your rights in connection with it.

I.

DESCRIPTION OF THE LITIGATION AND THE CLASS

The Settlement resolves class action litigation over allegations that Molycorp, certain of Molycorp's
current and former officers and directors, and certain underwriters for public offerings in 2011 made or were
otherwise liable for material misrepresentations and omissions during the Class Period concerning Molycorp's
Mountain Pass mine. Randall Duck, Jerry W. Jewell, individually and as trustee of the Jerry W. Jewell Trust,
Philip Marner, and Donald E. McAlpin were appointed by the Court to represent all Class Members and were
designated as the Lead Plaintiffs and Class representatives for this case. Robbins Geller Rudman & Dowd LLP
and Kessler Topaz Meltzer & Check, LLP were appointed by the Court to serve as Lead Counsel. The "Class"
consists of:
All persons who purchased or otherwise acquired Molycorp securities from February 7, 2011
through November 10, 2011, inclusive, including all persons who purchased or acquired
Molycorp common stock and/or Molycorp 5.50% Series A Mandatory Convertible Preferred
Stock pursuant to the February 2011 offering, and all persons who purchased or acquired
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Molycorp common stock pursuant to the June 2011 offering, and who were damaged thereby.
Excluded from the Class are: (i) Defendants and their families, the officers and directors of the
Company, at all relevant times, members of their immediate families and their legal
representatives, heirs, successors or assigns, and any entity in which any of the above excluded
persons have or had a majority ownership interest; (ii) Molycorp (including any parent, subsidiary
or corporate successor of Molycorp ); and (iii) any putative member of the Class who timely and
validly excludes himself, herself, or itself from the Class in accordance with the requirements set
forth in this Notice and Rule 23 of the Federal Rules of Civil Procedure. The foregoing
exclusions shall not cover "Investment Vehicles," which for these purposes shall mean any
investment company or pooled investment fund, including, but not limited to, mutual fund
families, exchange-traded funds, fund of funds, private equity funds, real estate funds, and
hedge funds, in which any Underwriter Defendant or any of its affiliates or Molycorp or any
Individual Defendant has or may have a direct or indirect interest or as to which any Underwriter
Defendant or any of its affiliates may act as an investment advisor, general partner, managing
member, or ln other similar capacity, other than an investment vehicle of which the Underwriter
Defendant or any of its affiliates is a majority owner or holds a majority beneficial interest and
only to the extent of such Underwriter Defendant's or affiliate's ownership or interest.
Lead Plaintiffs and Defendants do not agree on the average amount of damages per share of Molycorp
common or Preferred Stock, if any, that would have been recoverable by the Class if Lead Plaintiffs were to have
prevailed on each claim alleged . Defendants deny that they are liable to Lead Plaintiffs or the Class or that Lead
Plaintiffs or the Class suffered any injury. The issues on which the Settling Parties disagree are many, but at
least include: (1) whether Defendants engaged in any conduct that would give rise to any liability to the Class
under the federal securities laws, or any other laws; (2) whether Defendants have valid defenses to any such
claims of liability; (3) the appropriate economic model for determining the amount by which the prices of
Molycorp securities were allegedly artificially inflated (if at all) during the Class Period; (4) the amount by which
the prices of Molycorp securities were allegedly artificially inflated (if at all) during the Class Period; (5) the effect
of various market forces on the priees of Molycorp securities at various times during the Class Period; (6) the
extent to which external factors influenced the prices of Molycorp securities at various times during the Class
Period; (7) the extent to which the various matters that Lead Plaintiffs alleged were materially false or misleading
influenced (if at all) the prices of Molycorp securities at various times during the Class Period; and (8) the extent
to which the various allegedly adverse material facts that Lead Plaintiffs alleged were omitted influenced (if at all)
the prices of Molycorp securities at various times during the Class Period .

11.

STATEMENT OF CLASS RECOVERY

The proposed Settlement will result in the creation of a cash settlement fund in the amount of Twenty
Million, Five-Hundred Thousand Dollars ($20,500,000.00) (the "Settlement Amount"), plus any interest earned
thereon after it is deposited into the Escrow Account (the "Settlement Fund").
The Settlement Fund - subject to deduction for, among other things, costs of class notice and
administration and certain taxes and tax related expenses and for attorneys' fees and expenses as approved by
the Court - will be available for distribution to Class Members. Your recovery from this fund will depend on a
number of variables, including the number and type of Molycorp securities you purchased or otherwise acquired
from February 7, 2011 through November 10, 2011, inclusive, and the timing of your purchases, acquisitions,
and any sales. In the unlikely event that 100% of the eligible securities of Molycorp purchased or acquired by
Class Members and entitled to a distribution under the Plan of Allocation described below participate in the
Settlement, the estimated average distribution per share of Molycorp common stock and Preferred Stock will be
approximately $0.49 and $0.17, respectively, before deduction of Court-approved fees and expenses .
Historically, actual claim rates are lower than 100%, resulting in higher per share distributions.

Ill.

THE REASONS FOR SETTLEMENT

Lead Plaintiffs believe that the proposed Settlement is a good recovery and is in the best interests of the
Class . Because of the risks associated with continuing to litigate and proceeding to trial, there was a danger that
the Class would not have prevailed on any of its claims, in which case the Class would receive nothing. Also,
the amount of damages recoverable by the Class was and is challenged by Defendants. Recoverable damages
in this case are limited to losses caused by conduct actionable under applicable law and, had the Litigation gone
to trial, Defendants would have asserted that any losses of Class Members were caused by non-actionable
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market, industry, or general economic factors . Defendants also would have asserted that throughout the Class
Period the uncertainties and risks associated with the purchase of Molycorp securities were fully and adequately
disclosed. The Underwriter Defendants also would have asserted that they properly relied on expert statements,
which may preclude liability under applicable law. The proposed Settlement provides a certain benefit to Class
Members, and will avoid the years of delay that would likely occur in the event of a contested trial and appeals.

IV.

STATEMENT OF ATTORNEYS' FEES AND EXPENSES SOUGHT

Lead Counsel have not received any payment for their services in conducting this Litigation on behalf of
Lead Plaintiffs and the Class, nor have they been paid for their litigation expenses. If the Settlement is approved
by the Court, Lead Counsel will apply to the Court for attorneys' fees of 30% of the Settlement Amount and
expenses not to exceed $600,000, plus interest thereon, to be paid from the Settlement Fund. If the amounts
requested are approved by the Court, the average cost per share of Molycorp common stock and Preferred
Stock will be approximately $0.16 and $0 .05, respectively. In addition, Lead Plaintiffs may seek up to $28,000 in
the aggregate for their costs and expenses incurred in representing the Class. The Court's approval or
modification of the fee and expense application will not affect Lead Plaintiffs' and Defendants' agreement to the
other terms of the Settlement.

V.

IDENTIFICATION OF ATTORNEYS' REPRESENTATIVES

For further information regarding this Settlement, you may contact a representative of Lead Counsel:
Rick Nelson, Shareholder Relations, Robbins Geller Rudman & Dowd LLP, 655 West Broadway, Suite 1900,
San Diego, CA 92101, Telephone: 800/449-4900; Matthew Mustokoff, Kessler Topaz Meltzer & Check, LLP, 280
King of Prussia Road, Radnor, PA 19087, Telephone: 610/667-7706.

VI.

NOTICE OF HEARING ON PROPOSED SETTLEMENT

The Final Approval Hearing will be held on June 16, 2017, at 1:30 p.m., before the Honorable Raymond
P. Moore, United States District Judge, at the United States District Court for the District of Colorado, Alfred A.
Arraj United States Courthouse, 901 19th Street, Courtroom A601, Denver, CO 80294. The purpose of the Final
Approval Hearing will be to determine: (1) whether the proposed Settlement, as set forth in the Stipulation,
consisting of Twenty Million, Five-Hundred Thousand Dollars ($20,500,000.00) in cash, should be approved as
fair, reasonable, and adequate to the Members of the Class; (2) whether the proposed plan to distribute the
Settlement proceeds (the "Plan of Allocation") is fair and reasonable; (3) whether the application by Lead
Counsel for an award of attorneys' fees and expenses and the expenses of Lead Plaintiffs should be approved;
and (4) whether the Judgment, in the form attached to the Stipulation , should be entered. The Court may
adjourn the Final Approval Hearing from time to time and without further notice to the Class.

VII.

DEFINITIONS IN THIS NOTICE

As used in this Notice, the following terms have the meanings specified below. Any capitalized terms not
specifically defined in this Notice shall have the meanings set forth in the Stipulation. In the event of any
inconsistency between any definition set forth below or elsewhere in this Notice and any definition set forth in the
Stipulation, the definition set forth in the Stipulation shall control.
1.
"Authorized Claimant" means any Class Member who timely submits a valid Proof of Claim and
Release Form to the Claims Administrator in accordance with the requirements established by the Court, and
that is approved for payment from the Net Settlement Fund.
2.

"Claims Administrator" means the firm of Gilardi & Co. LLC.

3.
"Class" means, for the purposes of this Settlement, and to be certified pursuant to Federal Rule
of Civil Procedure 23 for purposes of effectuating this Settlement only, all persons who purchased or otherwise
acquired Molycorp securities from February 7, 2011 through November 10, 2011 , inclusive, including all persons
who purchased or acquired Molycorp common stock and/or Molycorp 5.50% Series A Mandatory Convertible
Preferred Stock pursuant to the February 2011 offering, and all persons who purchased or acquired Molycorp
common stock pursuant to the June 2011 offering, and who were damaged thereby. Excluded from the Class
are: (i) Defendants and their families, the officers and directors of the Company, at all relevant times, members
of their immediate families and their legal representatives, heirs, successors or assigns, and any entity in which
any of the above excluded persons have or had a majority ownership interest; (ii) Molycorp (including any
parent, subsidiary or corporate successor of Molycorp); and (iii) any putative member of the Class who timely
and validly excludes himself, herself, or itself from the Class in accordance with the requirements set forth in this
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Notice and Rule 23 of the Federal Rules of Civil Procedure . The foregoing exclusions shall not cover
"Investment Vehicles," which for these purposes shall mean any investment company or pooled investment fund,
including, but not limited to, mutual fund families, exchange-traded funds, fund of funds, private equity funds, real
estate funds, and hedge funds, in which any Underwriter Defendant or any of its affiliates or Molycorp or any
Individual Defendant has or may have a direct or indirect interest or as to which any Underwriter Defendant or
any of its affiliates may act as an investment advisor, general partner, managing member, or in other similar
capacity, other than an investment vehicle of which the Underwriter Defendant or any of its affiliates is a majority
owner or holds a majority beneficial interest and only to the extent of such Underwriter Defendant's or affiliate's
ownership or interest.
4.
"Class Member" or "Member of the Class" means a Person who falls within the definition of the
Class as set forth in 1J3 above .
5.

"Class Period" means the period between February 7, 2011 and November 10, 2011, inclusive.

6.

"Court" means the United States District Court for the District of Colorado .

7.
"Defendants" means Mark A. Smith, James S. Allen, John F. Ashburn , Jr. , Ross R. Bhappu, John
L. Burba, Brian T. Dolan, Mark Kristoff, Charles R. Henry, Jack E. Thompson, Russell D. Ball, Alec Machiels,
Morgan Stanley & Co. Incorporated n/k/a Morgan Stanley & Co. LLC ; J.P. Morgan Securities LLC; Knight Capital
Americas, L.P. n/k/a KCG Americas LLC; Dahlman Rose & Company, LLC n/k/a Cowen and Company, LLC ;
Stifel, Nicolaus & Company Incorporated; BNP Paribas Securities Corp .; CIBC World Markets Corp.; Piper
Jaffray & Co.; and RBS Securities Inc.
8.
"Judgment" means the Final Judgment and Order of Dismissal with Prejudice to be rendered by
the Court, substantially in the form attached to the Stipulation as Exhibit B.
9.
Check, LLP .

"Lead Counsel" means Robbins Geller Rudman & Dowd LLP and Kessler Topaz Meltzer &

Le~;fd Plaintiffs..-fneans Randall Duck, Jerry W . Jewell, individually and as trustee of the Jerry W .
10.
Jewell Trust, Philip Marner, and Donald E. McAlpin, i.e., the persons appointed as Lead Plaintiffs byorderofthe
Court dated May 29, 2012.
11 .
"Litigation" means the action captioned In re Molycorp, Inc. Securities Litigation , Civil Action No.
1:12-cv-00292-RM-KMT, filed in the United States District Court for the District of Colorado.
12.
"Net Settlement Fund" means the Settlement Fund less (i) any Taxes and Tax Expenses, (ii) any
Fee and Expense Award to Plaintiffs' Counsel and/or Lead Plaintiffs approved by the Court, and (iii) the Notice
and Administration Expenses.
13.

"Notice Date" means March 16, 2017.

14.
"Person" means a natural person, individual, corporation, partnership, limited partnership,
association, joint stock company, estate, legal representative, trust, unincorporated association, government or
any political subdivision or agency thereof, and any business or legal entity and their spouses, heirs,
predecessors, successors, representatives or assignees.
15.
"Plan of Allocation" means the proposed plan of allocation of the Settlement Fund whereby the
Settlement Fund shall be distributed to Authorized Claimants after payment of Notice and Administration
Expenses, Taxes and Tax Expenses, the Fee and Expense Award, and interest, plus any other amounts as may
be authorized or awarded by the Court, or such other plan of allocation as the Court shall approve . Any Plan of
Allocation is not part of the Stipulation and Defendants and the Released Parties shall have no responsibility
therefore or liability with respect thereto.
16.
"Preliminary Approval Order" means the order preliminarily approving the Settlement and
directing notice thereof to the Class, entered by the Court.
17.
"Released Claims" shall collectively mean all actions, claims (including Unknown Claims as
defined in ,I25), duties, debts, demands, rights, disputes, suits , matters, damages, losses, obligations,
proceedings, issues, judgments, liabilities and causes of action of every nature and description whatsoever
(including, but not limited to, any claims for damages, whether compensatory, consequential, special, punitive,
exemplary or otherwise, and any fees, costs, expenses or charges), known or unknown, contingent or absolute,
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mature or immature, discoverable or undiscoverable, whether concealed or hidden, suspected or unsuspected,
which now exist, or heretofore have existed, asserted or that could have been asserted, in any forum or
proceeding or otherwise by the Lead Plaintiffs or any Member of the Class against the Released Parties with
respect to the purchase or acquisition of Molycorp common stock or Preferred Stock during the Class Period and
the acts, facts , statements, or omissions that were or could have been alleged by the Lead Plaintiffs, or arising
under federal, state or foreign law on behalf of any Members of the Class. Released Claims do not include any
and all derivative claims that have been asserted on behalf of Molycorp by its shareholders, including, but not
limited to, the claims asserted derivatively on behalf of Molycorp in Wells v. Smith, et al., No. 1:12-cv-00447WJM (D. Colo.); Swaggertyv. Smith, et al., No. 1:12-cv-00589 (D . Colo.); Kayten v. Bhappu, eta/., No. 1:13-cv3155 (D. Colo.); Gaines v. Smith, et al., C.A. No. 12-7282 (Del. Ch .); Paskowitz v. Smith, et al., C.A. No. 127319 (Del. Ch.); Wilson v. Smith, eta/., C.A. No. 12-7395 (Del. Ch.); Salzmann v. Smith, eta/., C.A. No. 13-8744
(Del. Ch .); VCN Resources v. Smith, eta/., C.A. No. 14-7282 (Del. Ch.); Clem v. Smith, eta/., No. 12 CV 392
(Arapahoe Cnty., Colo .); and Nationwide Consulting, Inc. v. Smith, et al., No. 12 CV 448 (Arapahoe Cnty.,
Colo.), or any claims relating to the enforcement of the Settlement.
18.
"Released Parties" means all the Defendants as defined in ,r7 above, as well as Craig Cogut,
Pegasus Capital Advisors, L.P., RCF Management LLC, T-11 Holdings, LLC, and each of their past or present
subsidiaries (collectively, the "Affiliate Releasees"), and each of any Defendant's or Affiliate Releasee's past or
present directors, officers, employees, partners, insurers, co-insurers, reinsurers, principals, controlling
shareholders, attorneys, accountants, auditors, underwriters, investment advisors , personal or legal
representatives, predecessors , successors, parents, subsidiaries, divisions, joint ventures, assigns, spouses,
heirs, estates, related or affiliated entities, any entity in which a Defendant has a controlling interest, any member
of an Individual Defendant's immediate family, any trust of which an Individual Defendant is the settlor or which
is for the benefit of an Individual Defendant and/or any member of an Individual Defendant's immediate family,
and any entity in which a Defendant and/or any member of an Individual Defendant's immediate family has or
have a controlling interest (directly or indirectly).
19.

"Settlement" means the settlement contemplated by the Stipulation.

20.

"Settlement Amount" means Twenty Million, Five-Hundred Thousand Dollars ($20,500,000).

21.
"Settlement Fund" means the Settlement Amount plus any interest earned thereon after it is
deposited into the Escrow Account.
22.
"Settling Parties" means, collectively, the Defendants and the Lead Plaintiffs, on behalf of
themselves and Members of the Class.
23.

"Stipulation" means the Stipulation of Settlement, including the recitals and Exhibits thereto.

24.
"Tax" or "Taxes" means all taxes due and payable (including any estimated taxes, interest or
penalties) with respect to the income earned by the Settlement Fund.
25.
"Unknown Claims" means collectively any and all Released Claims, of every nature and
description, that the Lead Plaintiffs or any Class Member does not know or suspect to exist in his, her, or its
favor at the time of the release of the Effective Date, which, if known by him, her, or it, might have affected his,
her, or its settlement with and release of the Released Parties, or might have affected his, her, or its decision not
to object to or opt out of this Settlement. With respect to any and all Released Claims, the Settling Parties
stipulate and agree that, upon the Effective Date, Lead Plaintiffs shall expressly waive, and each Class Member
shall be deemed to have waived, and by operation of the Judgment shall have waived, the provisions , rights, and
benefits of California Civil Code §1542, and of any U.S. federal or state law, or principle of common law or
otherwise, that is similar, comparable, or equivalent to § 1542 of the California Civil Code, which provides, in
relevant part:
A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if known by
him or her must have materially affected his or her settlement with the debtor.

Lead Plaintiffs shall expressly waive and each Class Member shall be deemed to have, and by operation of the
Judgment shall have, expressly waived any and all provisions, rights, and benefits conferred by any law of any
state or territory of the United States, or principle of common law, which is similar, comparable or equivalent to
California Civil Code §1542. Lead Plaintiffs and Class Members may hereafter discover facts in addition to or
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different from those which he, she, or it now knows or believes to be true with respect to the subject matter of the
Released Claims, but Lead Plaintiffs shall expressly, fully, finally, and forever settle and release, and each Class
Member, upon the Effective Date, shall be deemed to have, and by operation of the Judgment shall have, fully,
finally, and forever settled and released, any and all Released Claims, known or unknown, suspected or
unsuspected, contingent or non-contingent, whether or not concealed or hidden, which now exist, or heretofore
have existed, upon any theory of law or equity now existing or coming into existence in the future, including , but
not limited to, conduct which is negligent, intentional, with or without malice, or a breach of any duty, law or rule,
without regard to the subsequent discovery or existence of such different or additional facts . Lead Plaintiffs
acknowledge, and Class Members shall be deemed by operation of the Judgment to have acknowledged, that
the foregoing waiver was separately bargained for and a material element of the Settlement of which this release
is a part.

VIII.

THE LITIGATION

On February 3, 2012, a class action complaint was filed in the Court as a securities fraud class action on
behalf of investors in Molycorp common stock. The complaint alleged violations of §§10(b) and 20(a) of the
Securities Exchange Act of 1934 (the "Exchange Act") on behalf of a class of all persons and entities who
purchased or otherwise acquired the publicly traded common stock of Molycorp between March 9, 2011 and
November 10, 2011, inclusive.
On May 29, 2012, the Court appointed Randall Duck, Jerry W. Jewell, individually and as trustee of the
Jerry W. Jewell Trust, Philip Marner, and Donald E. McAlpin as Lead Plaintiffs pursuant to §21D(a)(3)(B) of the
Exchange Act, as amended by the Private Securities Litigation Reform Act of 1995, and approved their selection
of Robbins Geller Rudman & Dowd LLP and Kessler Topaz Meltzer & Check, LLP as Lead Counsel and Dyer &
Berens LLP as Liaison Counsel for the class.
On July 31, 2012, Lead Plaintiffs filed the Consolidated Class Action Complaint for Violations of Federal
Securities Laws (the "Consolidated Complaint"). The Consolidated Complaint alleged violations of §§10(b),
20(a) and 20A of the Exchange--AGt-on behalf of a class of persons woo purchased or acquired the publicly
traded securities of Molycorp from February 11, 2011 through November 10, 2011. The Consolidated Complaint
also alleged violations of§§ 11, 12(a)(2) and 15 of the Securities Act of 1933 (the "Securities Act") on behalf of all
persons who purchased or acquired Molycorp 5.50% Series A Mandatory Convertible Preferred Stock pursuant
to the Company's February 2011 offering and all persons who purchased or acquired Molycorp common stock
pursuant to the June 2011 offering . On October 22, 2012, Defendants moved to dismiss the Consolidated
Complaint, which the Court granted without prejudice in an Order dated March 31, 2015.
On May 29 , 2015, Lead Plaintiffs filed their First Amended Consolidated Class Action Complaint for
Violations of the Federal Securities Laws (the "First Amended Complaint"). 1 The First Amended Complaint
alleges violations of §§10(b) and 20(a) of the Exchange Act on behalf of all persons who purchased or acquired
the publicly traded securities - i.e., the Company's common stock and/or Preferred Stock - from February 7,
2011 through l\lovember 10, 2011. The First Amended Complaint also alleges violations of §§11, 12(a)(2) and
15 of the Securities Act on behalf of all persons who purchased or acquired Molycorp common stock and/or
Preferred Stock pursuant to the Company's February 2011 offering and all persons who purchased or acquired
Molycorp common stock traceable and/or pursuant to the Company's June 2011 offering . On June 24, 2015,
Defendants moved to dismiss the First Amended Complaint, which the Court granted in part and denied in part
in an Order dated January 20, 2016.
On February 11 , 2016, the Court conducted a scheduling conference pursuant to Fed . R. Civ. P. 16 and,
the same day, issued the operative Scheduling Order for the Litigation. Discovery in the Litigation commenced
immediately thereafter. On March 17, 2016, the Individual Defendants filed a motion for summary judgment. On
May 25, 2016, the Court denied that motion without prejudice to renewing the motion at the conclusion of
discovery.
On June 29 , 2016, the Settling Parties participated in a mediation session facilitated by The Honorable
Layn R. Phillips . In connection with the mediation process, Lead Plaintiffs and Defendants conducted arm'sOn June 25, 2015, Molycorp, Inc. and its affiliates filed a voluntary Chapter 11 bankruptcy petition with the United States
Bankruptcy Court for the District of Delaware, Case No. 15-11357, and, on the same day, Lead Plaintiffs voluntarily dismissed
Molycorp from the Litigation.
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length negotiations with respect to a potential compromise and settlement of the Litigation. Following the
mediation session, the Settling Parties continued discussions through The Honorable Layn R. Phillips (Ret.) and
ultimately reached an agreement to settle the Litigation for a total settlement payment of $20,500 ,000 . On July
27, 2016, the Settling Parties advised the Court that a tentative settlement had been reached subject to formal
approval of the Court.

IX.

LEAD PLAINTIFFS' CLAIMS AND THE BENEFITS OF SETTLEMENT

Lead Plaintiffs believe that the claims asserted in the Litigation have merit and that the evidence
developed to date supports the claims. However, Lead Plaintiffs and their counsel recognize and acknowledge
the expense and length of continued proceedings necessary to prosecute the Litigation against Defendants
through trial and through appeals. Lead Plaintiffs and their counsel also have taken into account the uncertain
outcome and the risk of any litigation , especially in complex actions such as the Litigation , as well as the
difficulties and delays inherent in such litigation. Lead Plaintiffs and their counsel also are mindful of the inherent
problems of proof under, and possible defenses to, the securities law violations asserted in the Litigation . Lead
Plaintiffs and their counsel believe that the Settlement set forth in the Stipulation confers substantial benefits
upon the Class. Based on their evaluation, Lead Plaintiffs and their counsel have determined that the
Settlement set forth in the Stipulation is in the best interests of Lead Plaintiffs and the Class.

X.

DEFENDANTS' DENIAL OF WRONGDOING AND LIABILITY

Defendants, individually and collectively, have denied and continue to deny that they engaged in any
wrongdoing of any kind, or that they violated or breached any law, regulation, or duty owed to Lead Plaintiffs.
Defendants have vigorously denied and continue to deny all charges of wrongdoing or liability against them
arising out of any of the conduct, statements, acts or omissions alleged, or that could have been alleged, in the
Litigation . Defendants deny that the Lead Plaintiffs or any Member of the Class have suffered damages, that the
prices of Molycorp common and Preferred Stock were artificially inflated during the Class Period as the result of
any alleged misrepresentations, omissions, non-disclosures or otherwise by Defendants, and that the Lead
Plaintiffs or the Class were harmed by the conduct alleged in the First Amended Complaint. Defendants further
deny that Molycorp's publicly filed documents contained any alleged material misrepresentation and/or omission .
Nonetheless, Defendants have concluded that further defense of the Litigation would be protracted and
expensive , and that it is desirable that the Litigation be fully and finally settled in the manner and upon the terms
and conditions set forth in the Stipulation. Defendants also considered the uncertainty and risks inherent in the
Litigation. Defendants have, therefore, determined that it is desirable to settle the Litigation in the manner and
upon the terms and conditions set forth in the Stipulation.

XI.

TERMS OF THE PROPOSED SETTLEMENT

A settlement has been reached in the Litigation between Lead Plaintiffs and Defendants, the terms and
conditions of which are set forth in the Stipulation and the Exhibits thereto . The following description of the
proposed Settlement is only a summary, and reference is made to the text of the Stipulation, on file with the
Court for a full statement of its provisions.
The Settlement Fund consists of Twenty Million, Five-Hundred Thousand Dollars ($20,500,000.00), plus
any interest earned thereon after it is deposited into the Escrow Account.
Supject to Court approval , a portion of the Settlement Fund will be used to pay attorneys' fees and
expenses to Lead Counsel and Lead Plaintiffs' expenses, to pay for this Notice and the processing of claims
submitted by Class Members, and to pay Taxes and Tax Expenses. The balance of the Settlement Fund (the
"Net Settlement Fund") will be distributed, in accordance with the Plan of Allocation described below, to Class
Members who submit valid and timely Proofs of Claim.
The effectiveness of the Settlement is subject to a number of conditions and reference to the Stipulation
is made for further particulars regarding these conditions.
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XII.

REQUESTING EXCLUSION FROM THE CLASS

If you do not wish to be included in the Class and you do not wish to participate in the proposed Settlement
described in this Notice you may request to be excluded.
If you wish to be excluded, you must mail a written request stating that you wish to be excluded from the
Class to :

Molycorp Securities Litigation
EXCLUSIONS
Claims Administrator
c/o Gilardi & Co. LLC
3301 Kerner Blvd.
San Rafael, CA 94901
The request for exclusion must: (1) include your name, address, and telephone number; (2) state that
you "request exclusion from the Class"; (3) state the date(s), price(s), and amount(s) of Molycorp securities that
you purchased , sold, or otherwise acquired or disposed of during the period February 7, 2011 through
November 10, 2011, inclusive; and (4) be signed by you or your representative. YOUR EXCLUSION REQUEST
MUST BE POSTMARKED NO LATER THAN MAY 22, 2017. No request for exclusion will be considered valid
unless all of the information described above is included in any such request. I\Jo further opportunity to request
exclusion will be given in this Litigation. If you choose to be excluded from the Class, (a) you are not entitled to
share in the proceeds of the Settlement described herein; (b) you are not bound by any judgment entered in the
Litigation; and (c) you are not precluded by the Settlement from otherwise prosecuting an individual claim
against Defendants, if timely, based on the matters complained of in the Litigation.

XIII.

RIGHTS OF CLASS MEMBERS

If you are a Class Member and have not elected to request exclusion, you may receive the benefit of,
and you will be bound by the terms of, the1'ft)posed Settlement described in this Notice, upon approval of the
proposed Settlement by the Court.
If you are a Class Member, you have the following options:

1.
You may submit a Proof of Claim as described below. If you choose this option, you will share in
the proceeds of the proposed Settlement if your claim is timely, valid, and entitled to a distribution under the Plan
of Allocation described below and if the proposed Settlement is finally approved by the Court; and you will be
bound by the Judgment and release to be entered by the Court as described below.
2.
You may do nothing at all. If you choose this option, you will not share in the proceeds of the
Settlement, but you will be bound by any judgment entered by the Court, and you shall be deemed to have, and
by operation of the Judgment shall have, fully released all of the Released Claims against the Released Parties.
3.
You may object to the Settlement, the Plan of Allocation, Lead Counsel's application for
attorneys' fees and expenses, and/or Lead Plaintiffs' request for expenses in the manner described in Section
XIX below.
4.
If you are a Class Member, you may, but are not required to, enter an appearance through
counsel of your own choosing and at your own expense, provided that such counsel files an appearance on your
behalf on or before June 2, 2017, and serves copies of such appearance on the attorneys listed in Section XIX
below. If you do not enter an appearance through counsel of your own choosing , you will be represented by
Lead Counsel: Robbins Geller Rudman & Dowd LLP and Kessler Topaz Meltzer & Check, LLP.

XIV.

PLAN OF ALLOCATION

As discussed in this Notice, Lead Plaintiffs have recovered $20,500,000 for the benefit of the Class. The
Settlement Amount and the interest earned thereon , after deduction of Court-approved attorneys' fees and
expenses, Notice and Administration Expenses, and Taxes and Tax Expenses, is the "Net Settlement Fund ."
The Net Settlement Fund will not be distributed until the Court has approved the Plan of Allocation, and the time
for any petition for rehearing , appeal or review, whether by certiorari or otherwise , has expired . Approval of the
Settlement is independent from approval of the Plan of Allocation . Any determination with respect to the Plan of
Allocation will not affect the Settlement.

8

Case 1:12-cv-00292-RM-KMT Document 251-1 Filed 05/05/17 USDC Colorado Page 10 of
13

The Plan of Allocation set forth below is the proposed plan submitted by Lead Plaintiffs and Lead
Counsel for the Court's approval. The Court may approve this plan as proposed or may modify it without further
notice to the Class.
Subject to Court approval, the Net Settlement Fund will be distributed to Class Members who, in
accordance with the terms of the Stipulation, are entitled to a distribution from the Net Settlement Fund pursuant
to any Plan of Allocation or any order of the Court and who submit a valid and timely Proof of Claim under the
Plan of Allocation described below. The Plan of Allocation provides that you will be eligible to participate in the
distribution of the Net Settlement Fund only if you have an overall net loss on all of your transactions in Molycorp
securities during the Class Period. Persons and entities that are excluded from the Class by definition, or that
exclude themselves from the Class, will not be eligible to receive a distribution from the Net Settlement Fund and
should not submit a Proof of Claim.
For purposes of determining the amount an Authorized Claimant may recover under the Plan of
Allocation, Lead Counsel have conferred with their economics and damages consultants and expert and the
Plan of Allocation reflects an assessment of the damages that they believe could have been recovered by Class
Members had Lead Plaintiffs prevailed at trial and reflects the risks of proving violation of the federal securities
laws, including loss causation and damages.
In the unlikely event there are sufficient funds in the Net Settlement Fund , each Authorized Claimant will
receive an amount equal to the Authorized Claimant's claim, as defined below. If, however, and as is more
likely, the amount in the Net Settlement Fund is not sufficient to permit payment of the total claim of each
Authorized Claimant, then each Authorized Claimant shall be paid the percentage of the Net Settlement Fund
that each Authorized Claimant's claim bears to the total of the claims of all Authorized Claimants. Payment in
this manner shall be deemed conclusive against all Authorized Claimants.
A claim will be calculated as follows:
The calculation of claims below is not an estimate of the amount you will receive . It is a formula for
allocating the Net Settlement Fund among all Authorized Claimants. Furthermore, if any of the formulas set forth
below yield an amount less than $0.00, the claim per share is $0.00.
Common Stock
CUSIP: 608753109
February 7, 2011 - November 10, 2011
The allocation below is based on a potential maximum claim per share equal to $2.03. This value
represents the estimated inflation attributable to the Company's November 11, 2011 price decline.
For shares of Molycorp common stock purchased or acquired on or between February 7, 2011
through November 10, 2011, the claim per share shall be as follows :
(a)

If sold prior to November 11, 2011, the claim per share is zero.

(b)
If retained at the end of November 10, 2011 , whether or not sold thereafter, the recovery
per share is $2.03.
Preferred Stock
CUSIP: 608753208
February 10, 2011 -November 10, 2011
The allocation below is based on a potential maximum claim per preferred share equal to $0.68. This
value represents the estimated inflation attributable to the Company's November 11 , 2011 price decline.
For shares of Molycorp Preferred Stock purchased or acquired on or between February 10, 2011
through November 10, 2011, the claim per share shall be as follows:
(a)

If sold prior to November 11, 2011, the claim per preferred share is zero.

(b)
If retained at the end of November 10, 2011, whether or not sold thereafter, the recovery
per preferred share is $0.68.
The date of purchase or acquisition or sale is the "contract" or "trade" date as distinguished from the
"settlement" date.
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For Class Members who held Molycorp securities at the beginning of the Class Period or made multiple
purchases, acquisitions, or sales during the Class Period, the First-In, First-Out ("FIFO") method will be applied
to such holdings, purchases, acquisitions, and sales for purposes of calculating a claim. Under the FIFO
method, sales of IVlolycorp securities during the Class Period will be matched, in chronological order, first against
the same type of Molycorp securities (i.e., common stock or Preferred Stock) held at the beginning of the Class
Period. The remaining sales of the same type of Molycorp securities during the Class Period will then be
matched, in chronological order, against the same type of Molycorp securities purchased during the Class
Period.
A Class Member will be eligible to receive a distribution from the Net Settlement Fund only if a Class
Member had a net overall loss, after all profits from transactions in all Molycorp securities described above
during the Class Period are subtracted from all losses. However, the proceeds from sales of a security which
have been matched against the same type of security held at the beginning of the Class Period will not be used
in the calculation of such net loss. No distributions will be made to Authorized Claimants who would otherwise
receive a distribution of less than $10.00.
The Court has reserved jurisdiction to allow, disallow, or adjust the claim of any Class Member on
equitable grounds.
Payment pursuant to the Plan of Allocation set forth above shall be conclusive against all Authorized
Claimants. No Person shall have any claim against the Lead Plaintiffs, Lead Counsel, any claims administrator,
or other Person designated by Lead Counsel, or Defendants, Defendants' Counsel , or any of the Released
Parties based on distributions made substantially in accordance with the Stipulation and the Settlement
contained therein, the Plan of Allocation, or further orders of the Court. All Class Members who fail to complete
and file a valid and timely Proof of Claim shall be barred from participating in distributions from the Net
Settlement Fund (unless otherwise ordered by the Court), but otherwise shall be bound by all of the terms of the
Stipulation , including the releases provided therein, and shall be barred and enjoined from bringing any action,
claim or other proceeding of any kind against any of the Released Parties concerning any Released Claim, and
shall be bound by any judgment or determination of the Court affecting the Class Members.

XV.

PARTICIPATION IN THE SETTLEMENT

TO PARTICIPATE IN THE DISTRIBUTION OF THE NET SETTLEMENT FUND, YOU MUST TIMELY
SUBMIT A PROOF OF CLAIM. A Proof of Claim is enclosed with this Notice or it may be downloaded at
www.molycorpincsecuritieslitigation.com. Read the instructions carefully, fill out the Proof of Claim, include all
the documents the form asks for, sign it, and mail or submit it online so that it is postmarked (if mailed) or
received (if filed electronically) no later than June 14, 2017. Proofs of Claim may be submitted online at
www.molycorpincsecuritieslitigation.com. Unless the Court orders otherwise, if you do not timely submit a valid
Proof of Claim, you will be barred from receiving any payments from the Net Settlement Fund, but will in all other
respects be bound by the provisions of the Stipulation and the Judgment.
XVI.

DISMISSAL AND RELEASE

If the Settlement is approved, the Court will enter a Final Judgment and Order of Dismissal with
Prejudice (the "Judgment") that will dismiss with prejudice the claims in the Litigation. In addition, upon the
Effective Date, Lead Plaintiffs and each of the Class Members (on behalf of themselves and each of their
respective present and former directors, officers, employees, parents , subsidiaries, related or affiliated entities,
shareholders, members, divisions, partners, joint ventures, family members, spouses, domestic partners, heirs,
principals, agents, owners, fiduciaries, personal or legal representatives, attorneys, auditors, accountants,
advisors, banks or bankers, insurers, reinsurers, trustees, trusts, estates, executors , administrators,
predecessors, successors, assigns, and any other person or entity who has the right, ability, standing, or
capacity to assert, prosecute, or maintain on behalf of any Class Member any of the Released Claims (or to
obtain the proceeds of any recovery therefrom)), and regardless of whether any such Lead Plaintiff or Class
Member ever seeks or obtains by any means, including, without limitation, by submitting a Proof of Claim, any
distribution from the Settlement Fund, shall be deemed to have, and by operation of the Judgment shall have,
fully, finally, and forever released, relinquished, and discharged all Released Claims against the Released
Parties, and shall be permanently barred and enjoined from instituting, commencing, or prosecuting any such
Released Claim against the Released Parties except to enforce the releases and other terms and conditions
contained in the Stipulation or the Judgment entered pursuant thereto.
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Notwithstanding the above, nothing in the Judgment shall bar any action by any of the Settling Parties to
enforce or effectuate the terms of the Settlement, the Preliminary Approval Order, or the Judgment.

XVII.

APPLICATION FOR FEES AND EXPENSES

At the Final Approval Hearing, Lead Counsel will request the Court to award attorneys' fees of 30% of the
Settlement Amount, plus expenses not to exceed $600,000, plus interest thereon. In addition, Lead Plaintiffs may
seek up to $28,000 in the aggregate for expenses (including lost wages) they incurred in representing the Class.
Such sums as may be approved by the Court will be paid from the Settlement Fund. Class Members are not
personally liable for any such fees or expenses. Approval of fees and expenses to Lead Counsel and Lead Plaintiffs
is independent from approval of the Settlement and will not affect the Settlement whether approved or denied.
To date, Lead Counsel have not received any payment for their services in conducting this Litigation on
behalf of the Lead Plaintiffs and the Class, nor have counsel been paid their expenses. The fee requested by
Lead Counsel will compensate counsel for their efforts in achieving the Settlement for the benefit of the Class,
and for their risk in undertaking this representation on a wholly contingent basis. Lead Counsel believe that the
fee requested is well within the range of fees awarded to plaintiffs' counsel under similar circumstances in other
litigation of this type. The fee to be requested has been approved by each of the Lead Plaintiffs.

XVIII.

CONDITIONS FOR SETTLEMENT

The Settlement is conditioned upon the occurrence of certain events described in the Stipulation. Those
events include, among other things: (1) entry of the Judgment by the Court, as provided for in the Stipulation;
and (2) expiration of the time to appeal from the Judgment or to move to alter or amend the Judgment, or the
determination of any such appeal or motion in a manner to permit the consummation of the Settlement
substantially as provided for in the Stipulation. If, for any reason, any one of the conditions described in the
Stipulation is not met, the Stipulation might be terminated and, if terminated, will become null and void, and the
parties to the Stipulation will be restored to their respective positions as of July 14, 2016. In that event, the
Settlement will not proceed and no payments will be made to Class Members.

XIX.

THE RIGHT TO BE HEARD AT THE FINAL APPROVAL HEARING

Any Class Member who objects to any aspect of the Settlement, the Plan of Allocation, Lead Counsel's
application for attorneys' fees and expenses, and/or Lead Plaintiffs' request for expenses, may appear and be
heard at the Final Approval Hearing. However, any such person must submit a written notice of objection, such
that it is received, not simply postmarked, on or before May 22, 2017, by each of the following:

To the Court:
CLERK OF THE COURT
UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO
ALFRED A. ARRAJ UNITED STATES COURTHOUSE
901 19th Street, Room A 105
Denver, CO 80294

To Counsel for Lead Plaintiffs:
ROBBINS GELLER RUDMAN
& DOWD LLP
TRIG R. SMITH
655 West Broadway, Suite 1900
San Diego, CA 92101

KESSLER TOPAZ MELTZER
& CHECK, LLP
MATTHEW MUSTOKOFF
280 King of Prussia Road
Radnor, PA 19087

To Counsel for Defendants:
COOLEY LLP
KO~II F. FUKUMURA
4401 Eastgate Mall
San Diego, CA 92121

GIBSON, DUNN &
CRUTCHER LLP
GREGORY J. KERWIN
1801 California Street, Suite 4200
Denver, CO 80202
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The notice of objection must demonstrate the objecting person's membership in the Class, including the number
and type of Molycorp securities purchased or acquired and sold during the Class Period and contain a statement
of the reasons for objection. Only Members of the Class who have submitted written notices of objection in this
manner will be entitled to be heard at the Final Approval Hearing, unless the Court orders otherwise.

XX.

SPECIAL NOTICE TO NOMINEES

Nominees who purchased or otherwise acquired Molycorp securities for the beneficial interest of other
persons during the Class Period shall, within ten (10) calendar days after receipt of this Notice: (1) provide the
Claims Administrator with the names and addresses of such beneficial owners; or (2) forward a copy of this
Notice and the Proof of Claim by First-Class Mail to each such beneficial owner and provide the Claims
Administrator with written confirmation that the Notice and Proof of Claim have been so forwarded. Upon
submission of appropriate documentation, Lead Counsel shall reimburse your reasonable costs and expenses of
complying with this provision . Additional copies of this Notice and the Proof of Claim may be obtained from the
Claims Administrator by writing to:

Molycorp Securities Litigation
Claims Administrator
c/o Gilardi & Co. LLC
P.O . Box 30237
College Station, TX 77842-3237
or downloaded from the internet at www.molycorpincsecuritieslitigation.com.

XXI.

EXAMINATION OF PAPERS

This Notice contains only a summary of the terms of the proposed Settlement and does not describe all
of the details of the Stipulation. For a more detailed statement of the matters involved in the Litigation, reference
is made to the pleadings, to the Stipulation, and to other papers filed in the Litigation, which may be inspected at
the office of the Clerk of the Court, United States District Court for the District of Colorado, Alfred A. Arraj United
States Courtfiouse, 901 19th Street, Room A105, Denver, co -80294. ln acfaition, certain settlement related
documents, including the Stipulation of Settlement, may be viewed at www.molycorpincsecuritieslitigation.com.
If you have any questions about the settlement of the Litigation, you may contact Lead Counsel by
writing to:
ROBBINS GELLER RUDMAN & DOWD LLP
TRIG R. SMITH
655 West Broadway, Suite 1900
San Diego, CA 92101

or
KESSLER TOPAZ MELTZER & CHECK, LLP
MATTHEW MUSTOKOFF
280 King of Prussia Road
Radnor, PA 19087

DO NOT TELEPHONE THE COURT REGARDING THIS NOTICE.
BY ORDER OF THE COURT
UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO

DATED: MARCH 6, 2017
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Civil Action No. 1: 12-cv-00292-RM-KMT
In re MOLYCORP, INC. SECURITIES LITIGATION
PROOF OF CLAIM AND RELEASE

I.

GENERAL INSTRUCTIONS

1.
To be eligible to recover as a Member of the Class based on your claims in the action entitled In re
Molycorp, Inc. Securities Litigation, Civil Action No. 1: 12-cv-00292-RM-KMT (the "Litigation"), you must complete and,
on page 6 hereof, sign this Proof of Claim and Release form ("Proof of Claim"). If you fail to submit a timely and
properly addressed (as set forth in paragraph 3 below) Proof of Claim , your claim may be rejected and you may not
receive any recovery from the Net Settlement Fund created in connection with the proposed Settlement.
2.
Submission of this Proof of Claim, however, does not assure that you will share in the proceeds of the
Settlement of the Litigation.

3.
YOU MUST MAIL OR SUBMIT ONLINE YOUR COMPLETED AND SIGNED PROOF OF CLAIM,
ACCOMPANIED BY COPIES OF THE DOCUMENTS REQUESTED HEREIN, ON OR BEFORE JUNE 14, 2017,
ADDRESSED AS FOLLOWS:
Molycorp Securities Litigation
Claims Administrator
c/o Gilardi & Co. LLC
P.O. Box 30237
College Station , TX 77842-3237
Online submissions: www.molycorpincsecuritieslitigation .com
If you are NOT a Member of the Class, as defined in the Notice of Pendency and Proposed Settlement of Class Action
("Notice"), DO NOT submit a Proof of Claim .
4.
If you are a Class Member and do not timely request exclusion in connection with the proposed
Settlement, you will be bound by the terms of any judgment entered in the Litigation, including the releases provided
therein, WHETHER OR NOT YOU SUBMIT A PROOF OF CLAIM OR RECEIVE A PAYMENT.

II.

CLAIMANT IDENTIFICATION

If you purchased or otherwise acquired Molycorp securities and held the certificate( s) in your name, you are
the beneficial purchaser or acquirer as well as the record purchaser or acquirer. If, however, you purchased or
otherwise acquired Molycorp securities and the certificate(s) were registered in the name of a third party, such as a
nominee or brokerage firm , you are the beneficial purchaser or acquirer and the third party is the record purchaser or
acquirer.
Use Part I of this form entitled "Claimant Identification" to identify each beneficial purchaser or acquirer of the
Molycorp securities that form the basis of this claim . THIS CLAIM MUST BE FILED BY THE ACTUAL BENEFICIAL
PURCHASER(S) OR ACQUIRER(S) OR THE LEGAL REPRESENTATIVE OF SUCH PURCHASER(S) OR
ACQUIRER(S) OF THE MOL YCORP SECURITIES UPON WHICH THIS CLAIM IS BASED.
All joint purchasers or acquirers must sign this claim . Executors, administrators, guardians, conservators, and
trustees must complete and sign this claim on behalf of persons represented by them and their authority must
accompany this claim and their titles or capacities must be stated. The Social Security (or taxpayer identification)
number and telephone number of the beneficial owner may be used in verifying the claim . Failure to provide the
foregoing information could delay verification of your claim or result in the rejection of your claim .
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Ill.

CLAIM FORM

Use Part 11 of this form entitled "Schedule of Transactions in Molycorp Securities" to supply all required details
of your transaction(s) in Molycorp securities listed in Part II. If you need more space or additional schedules, attach
separate sheets giving all of the required information in substantially the same form. Sign and print or type your name
on each additional sheet.
On the schedules, provide all of the requested information with respect to a// of your purchases or acquisitions
of Molycorp common stock that took place during the period February 7, 2011 through and including November 10,
2011, and all of your purchases or acquisitions of Molycorp 5.50% Series A Mandatory Convertible Preferred Stock
("Preferred Stock") that took place during the period February 10, 2011 through and including November 10, 2011,
whether such transactions resulted in a profit or a loss. You must also provide all of the requested information with
respect to all of the Molycorp common and Preferred Stock you held at the closing positions on the dates requested in
Part II.
List each transaction separately and in chronological order, by trade date, beginning with the earliest. You
must accurately provide the month, day, and year of each transaction you list.
The date of covering a "short sale" is deemed to be the date of purchase of Molycorp common stock or
Preferred Stock. The date of a "short sale" is deemed to be the date of sale of Molycorp common stock or Preferred
Stock.
Copies of broker confirmations or other documentation of your transactions in Molycorp securities should be
attached to your claim. The Settling Parties and the Claims Administrator do not independently have information
about your investments in Molycorp common stock or Preferred Stock. If such documents are not in your possession,
please obtain copies or equivalent documents from your broker. Failure to provide this documentation could delay
verification of your claim or result in rejection of your claim.
NOTICE REGARDING ELECTRONIC FILES: Certain claimants with large numbers of transactions may
request, or may be requested. to submit information regarding their transactions in electronic files. All claimants
MUST submit a manually signed paper Proof of Claim whether or not they also submit electronic copies. If you wish
to file your claim electronically, you must contact the Claims Administrator at edata@gilardi.com to obtain the required
file layout. No electronic files will be considered to have been properly submitted unless the Claims Administrator
issues to the claimant a written acknowledgment of receipt and acceptance of electronically submitted data.
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II

II
Must Be Postmarked
or Received No Later
Than June 14, 2017
Official
Office
Use
Only

MOY

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
In re Molycorp, Inc. Securities Litigation

~

Civil Action No. 1:12-cv-00292-RM-KMT
I

I

PROOF OF CLAIM AND RELEASE

•

Please Type or Print in the Boxes Below
Do NOT use Red Ink, Pencil, or Staples

I .----

I

PART I: CLAIMANT IDENTIFICATION
Last Name

M.I.

First Name

I I I I I I I I I

D

1 111 1 1 1 1 1 1

M.I.

First Name (Co-Beneficial Owner)

D

11 1 11 11 1 1 1

I I

Last Name (Co-Beneficial Owner)

I I I I I I I I I

I I

O IRA

O Joint Tenancy
O Employee
O Individual
Company Name (Beneficial Owner - If Claimant is not an Individual) or Custodian Name if an IRA

O Other_ __
(specify)

I I I I I I I I I I I I I I I I I I I I I I I I I I I I
Trustee/Asset Manager/Nominee/Record Owner's Name (If Different from Beneficial Owner Listed Above)

I I I I I I I I I I I I I I I I I I I I I I I I I I I I
Account#/Fund# (Not Necessary for Individual Filers)

I I I I I I I I I I I I I I I

I

Last Four Digits of Social Security Number

Taxpayer Identification Number

I I I I I

ITJ-1 I I I I I

or
Telephone Number (Primary Daytime)

Telephone Number (Alternate)

I I I 1- 1 I I 1--1~I~ I I I 1-1 I I 1-1 I I
Email Address

I I I I I

I I

I I

I

I

I

I

. - - - - MAILING INFORMATION - - - - - - - - - - - - - - - - - - - - - - - - .
Address

I I I I I I I I I I I I I

I I I

I I I I I I I I

Address

I I I I I I I I

I I I
City

State

I I I I I

IT] I I I I

Foreign Province

Foreign Postal Code

Zip Code

Foreign Country Name/Abbreviation

IC--.,-I -.---I---.--I-r-1 -.-----.--.--.-------,---,-----.-------,11 I I I I I I I I 11 I I I I I I I I I
FOR CLAIMS
PROC ESS ING
ONLY
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ouDJ cuDJ

0 ATP
0 KE
01c1

1111111111111111 IIIIIIII IIII IIIII IIIIII IIII Ill llll

0
0
0

BE
DR
EM

0
0
0

FL
ME
ND

3

0
0
0

OP
RE

SH

[IJ/IT] /1 I I : I · I

FOR CLAIMS
PROCESSING
ONLY

II

Case 1:12-cv-00292-RM-KMT Document 251-2 Filed 05/05/17 USDC Colorado Page 5 of 7

II

PART II. SCHEDULE OF TRANSACTIONS IN MOLYCORP SECURITIES

II

A. MOLYCORP COMMON STOCK

1. Number of shares of Molycorp common stock held at the
close of trading on February 6, 2011:

Proof Enclosed?
O Y O N

2. Purchases or acquisitions of Molycorp common stock (February 7, 2011-November 10, 2011, inclusive):
PURCHASES
Total Purchase or
Acquisition Price (Excluding
Commissions, Taxes
Trade Date(s) of Shares
Number of Shares
and Fees). Please round off
(List Chronologically)
Purchased or Acquired
to the nearest whole dollar
M

M

D

~--- -·- -

...

y

D

y

y

y

1.ITJtITJtl I
2.ITJtITJtl I
3.[D/[D/1 I
4.[D/[D/1
s.[D/[D/1

Proof of
Purchase
Enclosed?

I

I
I
I

I

I

I

I

I

I

I I

I

I

$

I

I

I

I

$

I

I

I

$

I

I
I

I

I

I

$

I

I

I

I

I

$

.@Q]
.@Q]
.@Q]
.@Q]
.@Q]

I

I

I
I
I

3. Number of shares of Molycorp common stock held at the
close of trading on November 10, 2011 :

O Y
O N
O Y
O N
O v
O N
O Y
O N
O Y
O N

Proof Enclosed?
O Y ON

B. MOLYCORP PREFERRED STOCK

1. Number of shares of Molycorp Preferred Stock held at the
close of trading on February 9, 2011:

Proof Enclosed?
O Y O N

__

2. Purchases or acquisitions of Molycorp Preferred Stock (February 10, 2011-November 10, 2011, inclusive):
...
PU RC HA SES
Total Purchase or
Acquisition Price (Excluding
Commissions, Taxes
Trade Date(s) of Shares
Number of Shares
and Fees). Please round off
(List Chronologically)
Purchased or Acquired
to the nearest whole dollar
~

M

M

D

D

y

1.ITJ/I I ltl
2. ITJtITJtl
3.[D/[D/1
4.[D/[D/1
s. [D/[D/1
3.

y

Proof of
Purchase
Enclosed?

... . ..

y

y

I

I
I

I

I

I

I

$

I

I

I

$

I

I

I

$

I

I

$

I

I

I

I

$

I
I

Number of shares of Molycorp Preferred Stock held at the
close of trading on November 10, 2011:

.[QQ]
I .@Q]
I .[QQ]
.[QQ]
.[QQ]
I

O v
O N
O Y
O N
O v
O N

I

O Y
ON

I

OY
ON

Proof Enclosed?
O Y O N

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS PLEASE PHOTOCOPY THIS PAGE,
WRITE YOUR NAME ON THE COPY AND FILL THIS CIRCLE:

0

IF YOU DO NOT FILL IN THIS CIRCLE THESE ADDITIONAL PAGES MAY NOT BE REVIEWED.
YOU MUST READ AND SIGN THE RELEASE ON PAGES 5-6. FAILURE TO SIGN THE RELEASE
MAY RESULT IN A DELAY IN PROCESSING OR THE REJECTION OF YOUR CLAIM .
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IV.

SUBMISSION TO JURISDICTION OF THE COURT AND ACKNOWLEDGMENTS

II

I (We) submit this Proof of Claim under the terms of the Stipulation of Settlement described in the Notice. I (We) also
submit to the jurisdiction of the United States District Court for the District of Colorado with respect to my (our) claim as a Class
Member and for purposes of enforcing the release set forth herein. I (We) further acknowledge that I am (we are) bound by and
subject to the terms of any judgment that may be entered in the Litigation . I (We) agree to furnish additional information to the
Claims Administrator to support this claim (including transactions in other Molycorp securities) if requested to do so. I (We) have not
submitted any other claim covering the same purchases or acquisitions of Molycorp securities during the Class Period and know of
no other person having done so on my (our) behalf.
V.

RELEASE

1.
I (We) hereby acknowledge full and complete satisfaction of, and do hereby fully, finally, and forever settle, release,
and discharge from the Released Claims each and all of the "Released Parties," defined as each and all of the Defendants, Craig
Cogut, Pegasus Capital Advisors, L.P., RCF Management LLC, T-11 Holdings, LLC, and each of their past or present subsidiaries
(collectively, the "Affiliate Releasees"), and each of any Defendant's or Affiliate Releasee's past or present directors, officers,
employees, partners, insurers, co-insurers, reinsurers, principals, controlling shareholders, attorneys, accountants, auditors,
underwriters, investment advisors, personal or legal representatives, predecessors, successors, parents, subsidiaries, divisions,
joint ventures, assigns, spouses, heirs, estates, related or affiliated entities, any entity in which a Defendant has a controlling interest,
any member of an Individual Defendant's immediate family, any trust of which an Individual Defendant is the settlor or which is for
the benefit of an Individual Defendant and/or any member of an Individual Defendant's immediate family, and any entity in which a
Defendant and/or any member of an Individual Defendant's immediate family has or have a controlling interest (directly or indirectly).
2.
"Released Claims" shall collectively mean all actions, claims (including Unknown Claims as defined in ,r3 hereof),
duties, debts, demands, rights, disputes, suits, matters, damages, losses, obligations, proceedings, issues, judgments, liabilities
and causes of action of every nature and description whatsoever (including , but not limited to, any claims for damages, whether
compensatory, consequential, special, punitive, exemplary or otherwise, and any fees, costs, expenses or charges), known or
unknown, contingent or absolute, mature or immature, discoverable or undiscoverable, whether concealed or hidden, suspected or
unsuspected, which now exist, or heretofore have existed, asserted or that could have been asserted, in any forum or proceeding or
otherwise by the Lead Plaintiffs or any Member of the Class against the Released Parties with respect to the purchase or acquisition
of Molycorp common stock or Preferred Stock during the Class Period and the acts, facts, statements, or omissions that were or
could have been alleged by the Lead Plaintiffs, or arising under federal , state or foreign law on behalf of any Members of the Class.
Released Claims do not include any and all derivative claims that have been asserted on behalf of Molycorp by its shareholders,
including, but not limited to, the claims asserted derivatively on behalf of Molycorp in Wells v. Smith, et al., No. 1:12-cv-00447-WJM
(D. Colo.); Swaggerty v. Smith, et al., No. 1:12-cv-00589 (D . Colo.); Kayten v. Bhappu, et al., No. 1:13-cv-3155 (D . Colo.); Gaines
v. Smith, et al., C.A. No. 12-7282 (Del. Ch .); Paskowitz v. Smith, et al., C.A. No. 12-7319 (Del. Ch .); Wilson v. Smith, et al., C.A. No.
12-7395 (Del. Ch.); Salzmann v. Smith, et al., C.A. No. 13-8744 (Del. Ch.); VCN Resources v. Smith, et al., C.A. No. 14-7282 (Del.
Ch .); Clem v. Smith, et al., No. 12 CV 392 (Arapahoe Cnty., Colo.); and Nationwide Consulting, Inc. v. Smith, et al., No. 12 CV 448
(Arapahoe Cnty., Colo.), or any claims relating to the enforcement of the Settlement.
3.
"Unknown Claims" means collectively any and all Released Claims, of every nature and description, that the Lead
Plaintiffs or any Class Member does not know or suspect to exist in his, her, or its favor at the time of the release of the Effective
Date, which, if known by him, her, or it, might have affected his, her, or its settlement with and release of the Released Parties,
or might have affected his, her, or its decision not to object to or opt out of this Settlement. With respect to any and all Released
Claims, the Settling Parties stipulate and agree that, upon the Effective Date, Lead Plaintiffs shall expressly waive, and each Class
Member shall be deemed to have waived, and by operation of the Judgment shall have waived, the provisions, rights, and benefits of
California Civil Code §1542 , and of any U.S. federal or state law, or principle of common law or otherwise, that is similar, comparable,
or equivalent to § 1542 of the California Civil Code, which provides, in relevant part:
A general release does not extend to claims which the creditor does not know or suspect to exist in his or her favor
at the time of executing the release, which if known by him or her must have materially affected his or her settlement
with the debtor.
Lead Plaintiffs shall expressly waive and each Class Member shall be deemed to have, and by operation of the Judgment shall
have, expressly waived any and all provisions, rights, and benefits conferred by any law of any state or territory of the United States,
or principle of common law, which is similar, comparable or equivalent to California Civil Code §1542. Lead Plaintiffs and Class
Members may hereafter discover facts in addition to or different from those which he, she, or it now knows or believes to be true with
respect to the subject matter of the Released Claims, but Lead Plaintiffs shall expressly, fully, finally, and forever settle and release,
and each Class Member, upon the Effective Date, shall be deemed to have, and by operation of the Judgment shall have, fully,
finally, and forever settled and released, any and all Released Claims, known or unknown, suspected or unsuspected, contingent or
non-contingent, whether or not concealed or hidden , which now exist, or heretofore have existed, upon any theory of law or equity
now existing or coming into existence in the future, including, but not limited to, conduct which is negligent, intentional, with or without
malice, or a breach of any duty, law or rule, without regard to the subsequent discovery or existence of such different or additional

II
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II

facts . Lead Plaintiffs acknowledge, and Class Members shall be deemed by operation of the Judgment to have acknowledged, that
the foregoing waiver was separately bargained for and a material element of the Settlement of which this release is a part.
4.
This release shall be of no force or effect unless and until the Court approves the Stipulation of Settlement and the
Settlement becomes effective on the Effective Date (as defined in the Stipulation).

5.
I (We) hereby warrant and represent that I (we) have not assigned or transferred or purported to assign or transfer,
voluntarily or involuntarily, any matter released pursuant to this release or any other part or portion thereof.
6.
I (We) hereby warrant and represent that I (we) have included the information requested about all of my (our)
transactions in Molycorp securities which are the subject of this claim, which occurred during the Class Period as well as the closing
positions in such securities held by me (us) on the dates requested in this Proof of Claim form .
I declare under penalty of perjury under the laws of the United States of America that all of the foregoing information supplied
on this Proof of Claim form by the undersigned is true and correct.

Executed this _ _ _ _ _ _ _ day of ~ - - - - - - - - - ~ i n ~ - - - - - - - - - - - - - - - - - ~
(Month/Year)
(City/State/Country)

(Sign your name here)

(Sign your name here)

(Type or print your name here)

(Type or print your name here)

(Capacity of person(s) signing, e.g.,
Beneficial Purchaser or Acquirer, Executor or Administrator)

(Capacity of person(s) signing, e.g.,
Beneficial Purchaser or Acquirer, Executor or Administrator)

ACCURATE CLAIMS PROCESSING TAKES A SIGNIFICANT AMOUNT OF TIME.
THANK YOU FOR YOUR PATIENCE.
Reminder Checklist:
6. If you desire an acknowledgment of receipt of your Proof of
Claim, please send it Certified Mail, Return Receipt Requested.

1. Please sign the above release and declaration.
2. If this claim is being made on behalf of joint Claimants,
then both must sign .

7. If you move, please send your new address to the address
below.

3. Remember to attach copies of supporting documentation,
if available.
4. Do not send originals of certificates
documentation as they will not be returned.

or

8. Do not use red pen or highlighter on the Proof of Claim
or supporting documentation.

other

5. Keep a copy of your Proof of Claim and all supporting
documentation for your records.
THIS PROOF OF CLAIM MUST BE SUBMITTED ONLINE BY JUNE 14, 2017, OR, IF MAILED,
POSTMARKED NO LATER THAN JUNE 14, 2017, ADDRESSED AS FOLLOWS:
Molycorp Securities Litigation
Claims Administrator
c/o Gilardi & Co. LLC
P.O. Box 30237
College Station, TX 77842-3237
www.molycorpincsecuritieslitigation.com
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3301 Kerner Blvd.
San Rafael, CA 94901
P: (415)461-0410
F: (415) 461-0412

March 17, 2017

«FirstName» «LastName»
«Company»
«Addrl»
«Addr2»
South Bend, IN 46601
«FCountry»

Re: Molycorp Securities Litigation
Dear «GENDER» «LastName»:
Please find enclosed the Notice of Pendency and Proposed Settlement of Class Action (the "Notice") and
Proof of Claim for the above referenced litigation. Please note that both the Class Period and the designated
eligible securities are described on page one of the Notice, specifically the inclusion of all persons who
purchased or otherwise acquired Molycorp, Inc. ("Molycorp") securities from February 7, 2011 through
November 10, 2011 inclusive, including all persons who purchased or acquired Molycorp common stock
and/or Molycorp 5.50% Series A Mandatory Convertible Preferred Stock ("Preferred Stock") pursuant to the
February 2011 offering, and all persons who purchased or acquired Molycorp common stock pursuant to the
June 2011 offering, and who were damaged thereby. In addition, the Notice provides that the exclusion
deadline is May 22, 2017, and that the claim filing deadline is June 14, 2017.
Please pay particular attention to the "Special Notice to Nominees" on page twelve of the Notice. Please do
not make your own copies of the Proof of Claim, as copies may not be accepted for processing. Additional
copies of the appropriate documents may be requested by contacting us at the above address and/or phone
number.
If we conduct the necessary mailing on your behalf, please submit names and addresses either via email to
Notifications@Gilardi.com, via CD Rom to the above address or contact (415) 458-3015 to obtain secure FTP
transmission instructions. Mailing labels will be accepted, but you may be requested to provide an additional
copy of the address information you send. Do not include any confidential information that should not appear
on a mailing label.

The data provided must be in one of the following formats:
• ASCII Fixed Length file
• ASCII Tab Delimited file
• Microsoft Excel spreadsheet
Your request must also specify the case name and Control Total(s) (for example, the total number of name and
address records provided) for each file submission.
If you have any questions, please call (415) 458-3015.

Sincerely,
Gilardi and Company, LLC
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Declaration of Publication

I, Dominic Campodonico, as Senior Project Manager, Legal Notification Services at Gilardi &
Co. LLC, a KCC Class Action Services Company in San Rafael, California, hereby certify that I
caused the attached notice to be printed in said publication on March 28, 2017:
Name of Publication:
Address:
City, State, Zip

The Wall Street Journal
1211 Avenue of the Americas
New York, NY, 10036

Phone #:

1-800-568-7625

State of:

New York

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 28th
day of April 2017, at San Rafael, California.

Dominic Campodonico
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tasked with much mON than
hitting salfl tarp.ts: It m.w.t
restore ronsumer tru.st and
.1tabiliu the brand.
Thep,honerel)C'fffflt.1acritical dlance to overtome last
yNT'S embarra.1.sina: G6laxy
NoU! 7 recall after ,ome handsets caught fin. A flawless
roiiout would put the world's
l•rgest smartphone inaker
back on track; but another
manufac:tu:ring deri!Ct or.1oftware nap couJd deliver a de,oa.statin3 blow to th:lt South .Korean tech.noloff company.
Thi! Galuy S8~ sa.6t9 Jaunch
planned for ApriJ will test
whil!ther la.1t year'.1 nlisftllpincludlng month!! of ajrtinr admonitions about earryi,.. a
Galaxy Note 'i OD board-bas
eroded ronfidence among
Samsunpfanbase.ltal.soarrives in a year when Apple lh:..
releL,es il.110-year-ann.lversary tf'hone. which anatysts expect to be a hit, and a5 indu.,·
1J'Y executive, ~knowledge
that ~-nn.~umer:o; are getting
le.u elCtted about IlltW .maartphone Mils and whistles.
3an\5una's r«eot Galaxy s
phones have l•.cked groundbreakirta" featut\'S. with last
year'll ver:,lon looking nry
much tlg its predecessors. But
the rompany 1185 stood out
Wllh its la11ie and curve-d
screens .ind has fostered virtual-reality feature:,.. For the
Galuy S8,
has said it
would flllN65ively push a vir·
CUii usis,ant, akin to ,wpin
Slri, ailledBixhy.
sam.,UJVj: .1elb more than
JOO million smartphones a
Yetr. Ihlt the "on'a share of

sa:msuna

Brain Is Musk's New Frontier
BvRouBWINll...lll

ltu.ilding a masa-market
l"lectric vehicle and mloniting
Mar.1 aren't ambit1o11.1 enOI.IIJh
for Don Mu.,k.. The bllllonaiff
enttepreneur now wants to
merp romputen with human
bnlns to help people kttp up
with machines..
The fOWlder and chief eucudve of Tnla Inc. and s,,ac,e:
EEpkn.tian
~
Cori>- ha., law.ched .1nocher
rompany ealled ~
Cori,.,accordinR;to~ll!fa·
miliar with the man.r. ~ralink is pursuing what Mr.
Mn.~k calls "neul1II tace~ t«h·
nology, i ~ ttny bTlln
electrodes dial may <SW day upload and download. thoughts..
Mr.Mw.lr:h.ast.111:enanactln rok! wtting up the Calirorrue-based company and
may play a significant leadership rok>, acmrding to people
~onNeuralink'splans,~
bold .1<ep for a father of five
who ahwdy runs two technoJ.ocia.lJy romplex businesses.
Mr. M11.1k didn't respond to
a request for comment. Max
Hodalc. who .said hf b a "nwntwz" of th• founding te.m,"
conflnned tM eompany"s Pm·
tence and Mr. Musk'S involw·
ment. He described ttt. com·
pany as "embryonie" and Yid
plans are :,dll 1n flu.I but declined to provide addition.al
details. Mr. Hodak preYiou.sty
founded
Transcriptic,
a
startup that provid~ robotic
lab , e ~ aaP.1.'libk! over
the interntt .
•~. MIW:, 4Syearsold, is
part bwillf5..,man, part tutur-

~t. He spUts his time benrfffn
Ttsla, who is under pressure
ro del\v"1' i1s S35.000 Model 3
5t'Clan on time, and SpaceX,
which alms to launch a !\atelllte-internet bu.,inn, and a
roch, that t.an cam hwnans
ID Mars. He i.1 alilo pushin( de-velopment of a ., uper·hlrh·
:o1l)Nd tnin caned HyperJoop.
Somt'Where in his packed
5 ~ , he has touJld time to
Sia.rt a neulUlcience rompany
that plans to develop cranial
computers. most Ubly to treat
Intractable brain diseases
nnt. but lat.I" to hil!lp human·
lly avoid subjuplion at the
hands ot lnteUlpnt machln~
ffU you assume any rate of
adwnc.nurntin [artificial inteiligenr.J, we will be left be·
hind by a lot," he ..aid at a
conference last June.
The .~otutlon he prOf)ffled
wu a "dinct cortlcal interface"-euenli.ally a layer of
artificlal inte.lllgera ln:o1kle

the brain- that eouJd enable
humans to reach higher levels
of function.
Mr. Musk hes teaM.>tl. that he
i.oii developing the technoloa
him.seU. "Making progress (on
neural lace]," he twftted lu1
AUiUSt, "maybe somethina co
announce in III ff'W monJ:M." In
January he tweeted Ch.at an
annoww:t'ment ntia:ht M roming shortly.
He hun't made an offkiM
annoul'Qmenl. but N4!Ura.l.lnk
rteis,lered in ca111tim1a .1,1 a
"medkaJ rtSMreh" romp.any
lastJu!y.
Mr. Musk ha.1 dlscuued nnandnr ~urallnk primarily
hirMel.l. indudlna with capital
borroM!d apin,t equity In h1s
otherrompanie&,.rt'Ording ID
a person briefed on th• pll.NI.
Neurallnk has abo dlsCU!L~ a possible inve.,nn.ent
!tom Found.en Fund, accordIng to people familiar with tM
matt•r. The nnrure firm was

Facebook Focuses on Civic Outreach

Legal Notices

BT GaomtKT A. Fowua

Toadftn1N:900-36&-39'75ar~

Millions ofm tum to Faceto talk pol.itics. Nmv the
sod.al nef"WOril: wants 10 pt 1u
more potldcalty act.in in the
real world.
Fae.book has rolled out a
nonpartisan civic engagement
wrvice In tbe US. ai,lled TO¥m
Hall. It identities your eieaed
offlcials-o?wn local ones·Slmds reminders ID vote and
goads you to pidc up the
phone.
It is one ur the flrst
a!lmpses of how facebook will
execute on Chief Executive
Mark Zuci:erMrg's rision of
usifll lhe social nuworii:'.1 influence - built on keepifll up
with friends-to address hunwiit,'5 bigyst problems•
"OUr nnt focus will be deVl!~ifll the $0Cial lnfrasO'UCrure for community-for .1upportlrw us. for ketpin,i: us safe,
for informing us, fot civic en·
gllp'ment, and tor inelus.ion of
all," Mr, Zuclwrl>efi: wrote ln a
manifesto ia.•t month.
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started by Peter 'Thiel, with
whom Mr. M11.1k ro-founded
payments company PayPal.
ln recent weeks, NeuniHnk
hll'ed leading academics in the
l\e.Jd.acc:ordtngtoanotlarper90n familiar with the matter.
They tndw:le Vanessa Tolosa.
an engjneer at !he l.a"M"rnc.
Uvennore Naoona.l Uboratory
and an expert in ne.x11>Je deca-odes; Phi.lip Sabes, a profeMD" at me UllJ'Ver.Dty " CaUfor·
nia in San Francisco. who
studies how the brain rontlob
rnmi!ment; and Ttmothy Gard·
ner, a proiessor at Boston University who is J..T1DWn for implanting tlny electtode.<1 in tlw
bniru of finche.'I to study how
theblrd,-'lrg.
Reached by phone, Dr.
Gudne,- cunlinned be is working ror ~ral.ink. but declined.
to ellborate on !ts plans. Dr.
Sabe decllued. to rorrunent.
Dr. Tokliu didn't respond lo a
request for comnurnt.
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FBCebook has a mixed r,,_
cord in tackling these issues.
Its flr.1t major voter drive in
the U.S. last year hetped mgi.,ter mon than twu milUon peo-

identify. Many Facebook
members already !!hart' :,om~
location information. and an
address you enter in Town
Hall won't bf di.splayed .
.1hared or u.sed. to serw ad.,,
says Faeei>oolr:.
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Hacked Device Suppli_~r Bolsters Security
eorder was Infected with cod~
ma, hacke~ mt to laWlth web
A .surwillara-camera rom- attacks and Infect other elec·
p.1ny r~atw'ed in an article trouic devices.
"Moving forward • .ill <>f ow
about hacked ~ wid it i.,
taking st• to harden its devices will rome with a red
prodw:U ap.inst attacxJ.
alert to require cuslomers to
Compv.laa Ccatar Inc., change password, u,emame"'
wruch..sellscamen.,andvtclL'o and networlc portS before ainrerorder.1 under IU Dfaltal m necting to the intemfl, :Said
V\ew brand. said It would add Sandy Lie. a 5am l'l\llD8iP't for
pro<ections like randomiud Dallu·based Comc:,ulan.
paMWOrd:, and prominent reVuJnerabk! cameras have
lllincle~ about not leaving ma- dominalN t-dllnei in recent
monlh.s, thaugh ~rity e,:chine:, open to hackers •
A March 21 article in TM ~ say many other internetWall Street Journal opened connected dnices shlp with
with the story of a Co6orado
thar allow ., 1cu1ec1 hac.klaundromat owner who.w Dt11- er.1 10 k>a: in remotely.
Manublcrurers:1reexpectlrd
tal m View dli"ital video re-

na-

to .1hlp an additional 2.5 bUllon ronnected devices. from
laptops to tightbullm, tm."l ye11r,
according to ms Madril Reseerch.
Many el«tronics brands
reach conswners rhrough a
murkY .~upply chain. leavtng
buyers untertaln :iboul where
the madl.lnewasuriginalty designed. Many u! the romponents of the devices sold by
Compwlln .ire de,iped and
1nanufac:tured in China.
"'We, too. a.re the victim in
the process,~ Ms. Lee Yid .
Compulan, whk:h has about
two dozen em!WOyees, .1t.arted.
H :in inlennedlary for Taiwa!1fle elecnonks supplier.o;.

,
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Declaration of Publication

I, Dominic Campodonico, as Senior Project Manager, Legal I\Jotification Services at Gilardi &
Co. LLC, a KCC Class Action Services Company in San Rafael, California, hereby certify that I
caused the attached notice to be published as a press release by the following wire service:
Name of Publication:
Address:
City, State, Zip

PR Newswire
303 Second Street, 91h Floor
San Francisco, CA 94107

Phone #:

866-732-1382

State of:

California

The press release was distributed on March 28, 2017 to the following media circuits offered by
the above-referenced wire service:
1. US1 National Newsline

I declare under penalty of perjury that the foregoing is true and correct. Executed on this 28th
day of April 2017, at San Rafael, California.

Dominic Campodonico
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PR Newswire
a c1s10N company

Robbins Geller Rudman & Dowd LLP and Kessler Topaz
M·eltzer & Check, LLP Announce Proposed Settlement
of Molycorp Securities Litigation

NEWS PROVIDED BY
Robbins Geller Rudman & Dowd LLP -+ , Kessler Topaz Meltzer & Check, LLP -+
Mar 28, 2017, 11:30 ET

DENVER, March 28, 2017 /PRNewswire/ -- The following statement is being issued by Robbins Geller
Rudman & Dowd LLP and Kessler Topaz Meltzer & Check, LLP regarding the Molycorp Securities
Litigation:

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1: 12-cv-00292-RM-KMT

In re MOLYCORP, INC. SECURITIES LITIGATION

SUMMARY NOTICE OF PENDENCY AND PROPOSED SETTLEMENT OF CLASS ACTION
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TO:

ALL PERSONS WHO PURCHASED OR OTHERWISE ACQUIRED MOLYCORP, tNC.

("MOLYCORP" OR THE "COMPANY"} SECURITIES FROM FEBRUARY 7, 2011 THROUGH NOVEMBER
10, 2011, INCLUSIVE, INCLUDING ALL PERSONS WHO PURCHASED OR ACQUIRED MOLYCORP
COMMON STOCK AND/OR MOLYCORP 5.50% SERIES A MANDATORY CONVERTIBLE PREFERRED
STOCK ("PREFERRED STOCK") PURSUANT TO THE FEBRUARY 2011 OFFERING, AND ALL
PERSONS WHO PURCHASED OR ACQUIRED MOLYCORP COMMON STOCK PURSUANT TO THE
JUNE 2011 OFFERING, AND WHO WERE DAMAGED THEREBY

YOU ARE HEREBY NOTIFIED, pursuant to Rule 23 of the Federal Rules of Civil Procedure and an
Order of the United States District Court for the District of Colorado, that a hearing will be held on
June 16, 2017, at 1:30 p.m., before the Honorable Raymond P. Moore, at the United States District
Court for the District of Colorado, Alfred A. Arraj United States Courthouse, 90119th Street,
Courtroom A601, Denver, CO 80294, for the purpose of determining: (1) whether the proposed
Settlement of the claims in the above-referenced Litigation for the principal amount of
$20,500,000.00, plus interest, should be approved by the Court as fair, just, reasonable, and
adequate; (2) whether a Final Judgment and Order of Dismissal with Prejudice should be entered by
the Court dismissing the Litigation with prejudice; (3) whether the Plan of Allocation of the
Settlement proceeds is fair and reasonable and should be approved; and (4) whether the application
of Lead Counsel for the payment of attorneys' fees and expenses and Lead Plaintiffs' expenses in
connection with this Litigation should be approved.

IF YOU PURCHASED OR ACQUIRED SHARES OF THE COMMON STOCK OR PREFERRED STOCK
OF MOLYCORP DURING THE PERIOD FEBRUARY 7, 2011 THROUGH AND INCLUDING NOVEMBER

-

10, 2011, YOUR RIGHTS MAY BE AFFECTED BY THE SETTLEMENT OF THIS LITIGATION. If you have
.

not received a detailed Notice of Pendency and Proposed Settlement of Class Action ("Notice") and
a copy of the Proof of Claim and Release form, you may obtain copies by writing to Molycorp

Securities Litigation, Claims Administrator, c/o Gilardi & Co. LLC, P.O. Box 30237, College Station, TX
77842-3237, or on the internet at www.molycorpincsecuritieslitigation.com. If you are a Class
Member, in order to share in the distribution of the Net Settlement Fund , you must submit a Proof of
Claim and Release Form by mail (postmarked no later than June 14, 2017), or online at
www.molycorpincsecuritieslitigation.com no later than June 14, 2017, establishing that you are
entitled to recovery.
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If you are a Class Member, you will be bound by any judgment rendered in the Litigation, including
the releases provided for in the Settlement, unless you request to be excluded from the Class. If
you desire to be excluded from the Class, you must submit a request for exclusion such that it is
postmarked no later than May 22, 2017, in the manner and form explained in the detailed Notice,

referred to above.

Any objection to the Settlement, the Plan of Allocation, or the fee and expense applfcation must be
received, not simply postmarked, by each of the following recipients no later than May 22, 2017:

CLERK OF THE COURT
UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO
ALFRED A. ARRAJ UNITED STATES COURTHOUSE
901 19th Street, Room A 105
Denver, CO 80294

Lead Counsel:

Counsel for Defendants:

ROBBINS GELLER RUDMAN

COOLEY LLP

& DOWD LLP

KOJI F. FUKUMURA

TRIG R. SMITH

4401 Eastgate Mall

655 West Broadway, Suite 1900

San Diego, CA 92121

San Diego, CA 92101
GIBSON, DUNN & CRUTCHER LLP
KESSLER TOPAZ MELTZER

GREGORY J. KERWIN

& CHECK, LLP

1801 California Street, Suite 4200

MATTHEW MUSTOKOFF

Denver, CO 80202

280 King of Prussia Road
Radnor, PA 19087

SIMPSON THACHER & BARTLETT LLP
JONATHAN K. YOUNGWOOD
425 Lexington Avenue
New York, NY 10017

PLEASE DO NOT CONTACT THE COURT OR THE CLERK'S OFFICE REGARDING THIS NOTICE. If
you have any questions about the Settlement, you may contact Lead Counsel at the addresses
listed above.
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DATED: March 6, 2017

BY ORDER OF THE COURT
UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO

SOURCE Robbins Geller Rudman & Dowd LLP; Kessler Topaz Meltzer & Check, LLP
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EXHIBITE
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*MOY-EXCL00001 * *MOY-EXCL00001*

APR 2 1 20'7

Exclusion Cover Page
Case Name: MolyCorp, Inc. Securities Litigation
Case Code: MOY
Exclusion Deadline: May 22, 201 7 (Postmark Date)
Name of Person Filing Exclusion: Marios Kagarlis
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Marios Kagarlis

March 23, 2017
Molycorp Securities Litigation
EXCLUSIONS
Claims Administrator
c/o Gilardi & Co. LLC
3301 Kerner Blvd.
San Rafael, CA 94901
USA

To Whom It May Concern:

This is to request exclusion from the Class.
During the period affected by the Class, I acquired or disposed of Molycorp Common Stocks as
follows:
Acquisition Date Number of Common Stocks
Unit Price
3/23/2011
1,900.00
$51.7500
4/12/2011
700.00
$69.5000
8/2/2011
500.00
$59.2783
Disposition Date Number of Common Stocks
Unit Price
4/6/2011
1,900.00
$64.0000
4/27/2011
700.00
$67.7445

As of today I own 500 Molycorp Common Stocks, acquired on 8/2/2011.
I hereby notify you that I exclude myself from the class settlement and retain all my legal rights.

Marios Kagarlis
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Case Name: MolyCorp, Inc. Securities Litigation
Case Code: MOY
Exclusion Deadline: May 22, 2017 (Postmark Date)
Name of Person Filing Exclusion: Andreas S Sv<;>ronos (Deceased)
Betty Svoronos

Case 1:12-cv-00292-RM-KMT Document 251-5 Filed 05/05/17 USDC Colorado Page 6 of 21

04/20/2017

To: Molycorp Securities Litigation
EXCLUSIONS
Claims Administrator
c/o Gilardi & Co. LLC
3301 Kerner Blvd.
San Rafael, CA 94901

From: Andreas Svoronos & Betty Svoronos

I request exclusion from the Class action case entitled In re Molycorp, Inc. Securities
Litigation, Civil Action No. l:12-cv-00292-RM-KMT. My name is Betty Svoronosl
300 shares purchased on 02/24/11 in amount of 14,140.56$'
100 shares purchased on 02/28/11 in amount of 4,961.99$ /
100 shares purchased on 03/03/11 in amount of 4,923.99$"
250 shares purchased on 03/22/11 in amount of 12,757.24$"
100 shares purchased on 03/30/11 in amount of 5,993.91 $ ./
150 shares purchased on 04/26/11 in amount of 10,712.12
100 shares purchased on 04/28/11 in amount of 7,449.84$
· 150 shares purchased on 05/05/11 in amount of 10,422.99 $/
50 shares purchased on 05/06/11 in amount of3,540.41 $"
100 shares purchased on 05/19/11 in amount of 6,107.79 (
__l__':;!Q:~f')._..__3~0Q~sb_.ares purchased on 09/19/11 in amount of 15,795.69
500 shares sold on 03/15/11 in ammmt of21,495.58 $ ;'
350 shares sold on 04/21/11 in amount of23,807.55 $.ti'
250 shares sold on 05/04/11 in amount of 17,958.04 $'
200 shares sold on 05/11/11 in amount of 13,173.95 $ .r
100 shares sold on 06/06/11 in amount of 5,800.09$ ./
1-:WO 300 shares sold on 09/20/11 in amount of 13,165.78 $ ./ ~

s;
~

r-1

'ffe/i?O~, S-5

./

qf; Lf or>.~
{

,.,_~

~

t / 'tf).5 . 5b

Betty Svoronos

(Representing 'Andreas Svoronos & Betty Svoronos', see attached Harris county court
document)

/
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APR 25 2017
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B~-----------

Exclusion Cover Page
Case Name: MolyCorp, Inc. Securities Litigation
Case Code: MOY
Exclusion Deadline:.May 22, 2017 (Postmark Date)
Name of Person Filing Exclusion: Harvey Salevski Rollover IRA
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...

HARVEY SALEVSKl RO~~G INC

IRA TO AMERITRADE
CUSTODIA

•
XII.

A

REQUESTING EXCLUSION FROM THE CLASS

If you do not wish to be included in the Class and you do not wish to participate in the proposed Settlement
described in this N,otice you may request to be excluded.
If you wish to be excluded, you must mail a w~tten request stating that you wish to be excluded from the
Class to:
. ' . 1 , ;,
:
·

'I

'

·'

Molycorp Secur:ities Utigation

EXCLUSIONS
Claims Administrator
c/o Gilardi & Co. LLC
3301 Kerner Blvd.
San Rafael, CA 94901

The request for exclusion must: (1} include your name, address, and telephone number; (2) state that
you "request exclusion from the Class"; (3} state the date(s), price(s), and amount(s) of Molycorp securities that
you purchased, sold, or otherwise acquired or disposed of during the period February 7, 2011 through
November 10, 2011, inclusive; and (4) be signed by you or your representative. YOUR EXCLUSION REQUEST .
MUST BE POSTMARKED NO LATER THAN MAY 22, 2011. No request for exclusion will be considered valid
unless all of the·infom1ation described above is included in any such request. 'No further opportunity to request
exclusion will be given in this Litigation. If you choose to be excluded from the Class, (a} you are not entitled to
share in the proceeds of the Settlement described herein; (b} you are not bound by any judgment entered in the
Litigation; and (c) you are not precluded by the Settlement from otherwise prosecuting an individual° claim
against Defendants, if timely, based on the matters complained of in the litigation.
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Molycorp Securities Litigation
Claims Administrator
c/o Gilardl & Co. LLC
P.O. Box 30237
College Station, TX 77842-3237
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Exclusion Cover Page
Case Name: MolyCorp, Inc. Securities Litigation
Case Code: MOY
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II

Must Be Postmarked
or Received No Later
Than June 14, 2017

Official
Office

MOY

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Use

In re Molycorp, Inc. Securities Litigation

Only

-~

Civil Action No. 1:12-cv-00292-RM-KMT

PROOF OF CLAIM AND RELEASE

Please Type or Print in tlJe Boxes Below

i

Do t:lQI use Red Ink., Pencil, or Staples

I

~NOT /,A/CL.lltJ-G' #~

I
(specify)

,._

A.

"~

Ame Brinkland

~..-:'

Last Four Digits of Social Security Number

or
Telephone Number (Primary Daytime)

I I 1-1 I I I- .....---.--,----.--./

Email Address

- - - MAJLING I N F O R M A T I Q 1 N , , " ' - - - - - - - - - - - ~ : - - - - - - - - - - - - - - - - - - Address

State

OJ
Foreign Postal Code
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ONLY
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PART II. SCHEDULE OF TRANSACTIONS IN MOLYCORP SECURITIES

II

II

A. MOLYCORP COMMON STOCK

1. Number of shares of Molycorp common stock held at the
close of trading on February 6, 2011 :

Proof Endosed?
Qy ON

2. Purchases or acquisitions of Molycorp common stock (February 7, 20 1-November 10, 20
~~-PURCHASES~~~~~~~~~~-:--~~~~~~~~~~~~~~~~~---,

Number of $hares
Purchased or Acquired

Trade Oate(s) of Shares
(List Chronologically)
MM

DD

Total Purchase or
Acquisition Price (Excluding
Commissions, Taxes
and Fees). Please round off
to the nearest whole dollar

Proof of
Purchase
Enclosed?

YYYY

· I l I 1'--.. . . . .1. .,.___._____.____.____.___,
$ .___I---'-----JL............L----'---'-1.......................____.I • ~ 8~
"
0
2.0J1ITJ11 · el I I ~I~I~I.~~~ $1
I
1.§1 o~
. I J. J . . I.[Q§J ~8.~.
3. ITJtITJtl
.1..l I .1~:.___I~l_,_____,_____.____.~ $.I
4. ITJ tITJ i1
I I I I'--_.__I_..__I___._____.____.____.__. $ I
l I . I ~ •[Q§J 8~
5. ITJ tITJ 11
1·. I . 1· ·~1..__I~I_,_____,_____.____.~ sl
I I I l.@:21 o·
o~
1.

[I] tITJ ti

.

'

.

' .

,j

3. Number of shares of Molycorp common stock held at the
close of trading on November 10, 2011: .

IJ

B. MOLYCORP PREFERRED STOCK

;

Proof Enclosed?
Ov ON

/

1. Number of shares of Molycorp Preferred Stock held at the
. close of tr~ding on February 9, 2011:

I .

j

Proof Endosed?
Ov ON

2. Purchases.or acquisitions of Molycorp Preferred Stock (F~bruary 10, 2011-November 10, 2011, inclusive):
PURCHA SES
Total Purchase or
Acquisition Price (Excluding
Commissions, Taxes
Number of Shares ·
and Fees). Please round off
Trade Date(s) of Shares
Purchased or Acquired
to the nearest whole dollar
(List Chronologically)
M

M

D

D

y

ITJ t[IJ 11 I
2. [IJ/ITJ/1 I
3.[IJ/ITJ/1 I
4. [I] tITJ ti I
1.

5.

[I] /[I] /1 l

y

y

Proof of
Purchase
Enclosed?

y

I
I

I I I I

I

I I I

I

I ,\

I

I

I I

I

I

I

I.

I

I

I s l I I I I I I I. [QQJ
I I I $
I I I I I I !.~
I I I I I I 1.~
I I I $

ov
ON
Ov
ON
Ov
ON

I I I I I I 1.§1
I I I I I I· I.~

Ov
ON

I

I

I

I

I

$

I I I I

$

Proof Enclosed?
OY '·ON

. 3. Number of shares of Molycorp Preferred Stock held at the
· close of trading on November 10, 2011:
IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS PLEASE PHOTOCOPY THIS PAGE,
WRITE YOUR NAME ON THE COPY AND FILL THIS CIRCLE: Q
IF YOU DO NOT FILL IN THIS CIRCLE THESE ADDITIONAL PAGES MAY NOT BE REVIEWED.
YOlJ MUST READ AND SIGN THE REtEASE ON PAGES 5-6. FAILURE TO SIGN THE RELEASE
MAY RESULT IN A DELAY IN PROCESSING OR THE REJECTION OF YOUR CLAIM.

11 111 I~ 1111111111111111110 Ill II 1111

OY
ON

4

.
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IV.

SUBMISSION TO JURISDICTION OF THE COURT AND ACKNOWLEDGMENTS

II

I (We) submit this Proof of Claim under the terms of the Stipulation of Settlement described in the Notice. I f'/'/e) also
submit to the jurisdiction of the United States District Court for the District of Colorado with respect to my (our) ciaim as a Class
Member and for purposes of enforcing the release set forth herein. I (We) further acknowledge that I am (we are) bound by and
subject to the terms of any judgment that may be entered in the Litigation. I (We) agree to fumish additional information to the
Claims Administrator to support this claim (induding transactions in other Molycorp securities) if requested to do so. I (We) have not
submitted any other claim covering the same purchases or acquisitions of Molycorp securities during the Class Period and know of
no other person having done so on my (our) behalf.

V.

RELEASE

1.
I (We) hereby acknowledge full and complete satisfaction of, and do hereby fully, finally, and forever settle, release,
and discharge from the Released Claims each and all of the "Released Parties,· defined as each and all of the Defendants, Craig
Cogut, Pegasus Capital Advisors, LP., RCF Management LLC, T-11 Holdings, LLC, and each of their past or present subsidiaries
(collectively, the "Affiliate Releasees"), and each of any Defendant's or Affiliate Releasee's past or present directors, officers,
employees, partners, insurers, co-insurers, reinsurers, principals, controlling shareholders, attorneys, accountants, auditors,
underwriters, investment advisors, personal or legal representatives. predecessors, successors, parents, subsidiaries, divisions,
joint ventures, assigns, spouses, heirs, estates, related or affiliated entities, any entity in which a Defendant has a controlling interest,
any member of an Individual Defendant's immediate family, any trust of which an Individual Defendant is the settlor. or which is for
the benefit of an lndividuaj Defendant and/or any member of an Individual Defendant's immediate family, and any entity in which a
Defendant and/or any member of an Individual Defendant's immediate family has or have a controlling interest (directly or indirectly).

"Released Claims" shall collectively mean all actions, claims (including Unknown Claims as defined in 1f3 hereof),
2.
duties, debts, demands, rights, disputes, suits, matters, damages, losses, obligations, proceedings, issues. judgments, liabilities
and causes of action of every nature and description whatsoever ~nciuaing, but not limited to, any claims for damages, whether
compensatory, consequential, special, punitive, exemplary or otherwise, and any fees, costs, expenses or charges), knowr:i or
unknown, contingent or absolute, mature or immature, discoverable or undiscoverable, whether concealed or hidden, suspected or
unsuspected, which now exist, or heretofore have existed, asserted or that could have been asserted, In any forum or proceeding or
otherwise by the Lead Plaintiffs or any Member of the Class against the Released Parties with respect to the purchase or acquisition
of Molycorp common stock or Preferred Stock during the Class Period and the acts, facts, statements, or omissions that were or
could have been alleged by the Lead Plaintiffs, or arising under federal. state or foreign law on behalf of any Members of the Class.
Released Claims do not include any and all derivative claims that have been asserted on behalf of Molycorp by its shareholders,
including, but not limited to. the claims asserted derivatively on behalf of Molycorp in We/ls v. sm;th, et al., No. 1:12-cv-00447-WJM
(D. Colo.); Swaggerly v. Sm;th, et al., No. 1:12-cv-00589 (D. Colo.); Kayten v. Bhappu, et al., No. 1:13-cv-3155 (D. Colo.); Ga;nes
v. Smith, et al., C.A. No. 12-7282 (Del. Ch.); Paskowftz v. Smith, et al., C.A. No. 12-7319 (Del. Ch.); Wilson v. Smith, et al., C.A. No.
12-7395 (Del. Ch.); Salzmann v. Smith, et al., C.A. No. 13-8744 (Del. Ch.): VCN Resources v. Smith, et al., C.A. No. 14-7282 (Del.
Ch.); Clem v. Smith, et al., No. 12 CV 392 (Arapahoe Cnty., Colo.): and Nationwide Consulting, Inc. v. Smith, et al., No. 12 CV 448
(Arapahoe Cnty., Colo.), or any claims relating to the enforcement of the Settlement.
3.
"Unknown Claims· means collectively any and all Released Claims, of every nature and description, that the Lead
Plaintiffs or any Class Member does not know or suspect to exist in his, her, or its favor at the time of the release of the Effective
Date, which, if known by him, her, or it, might have affected his, her, or its· settlement with and release of the Released Parties,
~r. might have. affected his, her, or its d~cision not to object to or opt out of this .Settlement. With respect to any and all Released
Claims, the Settling Parties stipulate and agree that, upon the Effective Date, Lead Plaintiffs shall expressly waive, and each Class
Member shall be deemed to have waived, and by operation of the Judgment shall have waived, the provisions, rights, and benefits of
California Civil Code §1542, and of any U.S. federal or state law, or principle of common law or otherwise, that is similar, comparable,
or equivalent to § 1542 of the California Civil Code, which provides, In relevant part:
A general release does not extend to claims which the creditor does not know or suspect to exist in his or her favor
at the time of executing the release, which if known by him or her must have materially affected his or her settlement
with the debtor.
Lead Plaintiffs shall expressly waive and each Class Member shall be deemed to have, and by operation of the Judgment shall
have, expressly waived any and all provisions, rights, and benefits conferred by any law of any state or territory of the United States,
or principle of common law, which is similar. comparable or equivalent to California Civil Code §1542. Lead Plaintiffs and Class
Members may hereafter discover facts in addition to or different from those which he, she, or it now knows or believes to be true with
respect to the subject matter of the Released Claims, but Lead Plaintiffs shall expressly, fully, finally, and forever settle and release,
and each Class Member, upon the Effective Date, shall be deemed to have, and by operation of the Judgment shall have, fully,
finally, and forever settled and released, any and all Released Claims, known or unknown, suspected or unsuspected, contingent or
non-contingent, whether or not concealed or hidden, which now exist, or heretofore have existed, upon any theory of law or equity
now existing or coming into existence in the future, including, but not limited to, conduct which is negligent, intentional, with or without
malice, or a breach of any duty, 1aw·or rule, without regard to the subsequent discovery or existence of such different or additionai

a IIIIIII IIII II lll~II Ill 111111111111111111
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II

II

facts. Lead Plaintiffs acknowledge, and Class Members shall be deemed by operation of the Judgment to have acknowledged, that
the foregoing waiver was separately bargained for and a material element of the Settlement of which this release is a part.
4.
This release shall be of no force or effect unless and until .the Court approves the Stipulation of Settlement and the
Settlement becomes effective on the €ffective Date (as defined in the Stipulation).

,nd

5.
I rtJe) hereby warrant
represent that I (we) have not assigned or transferred or purported to assign or transfer,
voluntarily or involuntarily, any matter released pursuant to this release or any other part or portion thereof.
6.
I rtJe) hereby warrant and represent that I (we) have inciuded the information requested about all of my (our)
transactions in Molycorp securities which are the subject of this daim, which occurred during the Class Period as well as the closing
· positions in such securities held by me (us) on the dates requested in this Proof of Claim form.
I declare under penalty of perjury under the laws of the United States of America that all of the foregoing information supplied
on this Proof of Claim form by the undersigned is true and correct.

/')_

Executed thislL:')a

fffe

A

Clfday of

d,~

(Sign

-~f

.44!JA. -7
/7r r1 lf...4il(,,

a~t7

- d!"C/ ·

(M-ear)

in

Kl/'~
/J~
c2 '3 ..A
_l
_
/,
____
~ (./7"
_ _,,~----"-T_ _

---------(C-it-y/-S-ta-te/_C_o_u_n-try_)_ _ _.
1

J

(Sign your name here)

~e~

tJl{rtil~

(Type or print your name here)

(Type or print your name here)

(Capacity of person(s) signing, e.g.,
Beneficial Purchaser or Acquirer, Executor or Administrator)

(Capacity of person(s) signing, e.g.,
Beneficial Purchaser or Acquirer, Executor or Administrator) .

ACCURATE CLAIMS PROCESSING TAKES A SIGNIFICANT AMOUNT OF TIME.
THANK YOU FOR YOUR PATIENCE.
Reminder Checklist:

6. If you desire an acknowledgment of receipt of your Proof of

1. Please sign the above release and declaration.

Claim. please send it Certified Ma~. Return Receipt Requested.

2. If this claim is being made on behalf of joint Claimants,

7. If you move, please send your new address to the address

then both must sign.

below.

3. Remember to attach copies of supporting documentation,
if available.

4. Do

not

8. Do not use rad pen or highlighter on the Proof of Claim

·

send

originals of certificates
documentation as they will not be returned .

or

or supporting documentation.

other

5. Keep a copy of your Proof of Claim and all supporting
documentation for your records.

THIS PROOF OF CLAIM MUST BE SUBMITTED ONLINE .BY JUNE 14, 2017, OR, IF MAILED,
POSTMARKED NO LATER THAN JUNE 14, 2017, ADDRESSED AS FOLLOWS:
Molycorp Securities Litigation
Claims Administrator
c/o Gilardi & Co. LLC
P.O. Box 30237
College Station, TX 77842-3237
www.molycorpincsecuritieslitigation.com
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Molycorp Securities Utigation
Claims Administrator
c/o Gilardi & Co. LLC
P.O. Box 30237
College Station, TX 77842-3237
IMPORTANT LEGAL DOCUMENTS ENCLOSED.
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Exclusion Cover Page
Case Name: MolyCorp, Inc. Securities Litigation
Case Code: MOY
Exclusion Deadline: May 22, 201 7 (Postmark Date)
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Molycorp Securities Litigation
EXCLUSIONS
Claims Administrator
c/o Gilardi & Co. LLC
3301 Kerner Blvd.
San Rafael, CA 94901
Dear Sir:
I am the beneficiary and sole trustee of The James D Jordan Living Trust.
My address is
My phone number is
I "request exclusion from the Class".
On June 6, 2011, I purchased 9 shares of Molycorp, Inc for which I paid $60.76 per
share. I have not purchased any other shares of Molycorp nor sold any of my shares of
Molycorp.
My stock account is with OKstocks which is now American Global Wealth Management,
Inc. Clearing agent for my account is Hilltop Securities Inc.
I understand that by my request to be excluded from the class that I will not receive any
part of the settlement proceeds but I will continue to own my interest in Molycorp Inc.
Sincerely,
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James D J6rdar/
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